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put, sir, L ask, is the Senate willing to take the 
responsibility thus of striking in the dark? Is it 
willing te say that no more troops shall be sent 
forward for the purpose of reinforcing those who 
have gone ahead? Is it willing to say there is no 
danger of an attack on the part of the Mormons 
on wese men, who will soon be in their midst? 
Js it prepared to say that this military necessity, 
which, in the opinion of the Commanding Gen- 
eral and of the proper authorities, exists, does not 
in fact exist? Sir, I think we should pause long 
ypon the information which we have, before we 
ike the responsibility of acting upon any such 
inciple. It has been said that we ought not to 
sanction it, because the President has plunged us 
into war without the authority and sanction of 
Congress. How hashe plunged usin war? Where 
is the war? Has he declared any war against 
the Mormons? Has he proposed any war? [le 
jas done more than this: he has proposed that the 
jogitimate authorities, the Governor and judges, 
and those constituting the government in Utah, 
shall be accompanied by such a force as to pre- 
vent any military opposition on the part of the 
Mormons. has 
first place, to maintain the authority and the laws 
of the United States atall hazards. Does not the 
country sustain him init? He has supposed that 
in order to do this, it was necessary to concen- 
trate so many troops in that valley as to prevent 
any hostile demonstration on the part of these 
deluded people. 
not wisdont in this? 
danger, here was an unnecessary expense. But 
suppose there is danger, (and it seems to have 


been thought by persons who are competent to | 


judge of such affairs that there was danger, ) would 
itnot have been money well spent to have sent 
troops enough to overawe them, and to prevent 
any hostile demonstration ? 

Now, sir, in regard to the danger of outbreak 


in that Territory—lI do not pretend to speak, lam | 


not called upon here to speak, in regard to it. I 
know that these troops have been-concentrated 
under authority of law; that they have been con- 
centrated there by him who had the power to do 
it; and the whole question with me is, whether I 
shall furnish them with supplies or not? I know 
that for that purpose debts have been contracted 
which we are bound to pay, for they were con- 
tracted under authority. Shall we provide the 
means of paying them or not? It is said to be 


uncertain how much of this debt has been con- | 


tracted. I know it is uncertain; but the best in- 


formation on which we can act is that which is | 


here furnished—the estimate from the proper De- 
partment. I know not howelse we are to determ- 
ine. And suppose that it should turn out, after 
we had made this appropriation, that the Mor- 
mons were to give evidence that they were dis- 
posed to be pacific, and make no outbreak, does 
it follow that the Senator from Maine would be 
right in supposing that there would be a large sur- 


were, is there any very great danger that it would 


be expended? But would there be such surplus | 


unnecessarily appropriated? Why, sir, we could 


diminish the appropriations in the general bill on | 


— of this which we have already appropri- 
ated. 


Mr. FESSENDEN. Suppose the event does 
hot occur until the regular bill is passed ? 
Mr. HUNTER. We do not know when the 


regular bill will pass; we are obliged to speculate | 
on events as they will probably occur; we know || 


that if these supplies are necessary—and the prob- 
ability is that they will be, for the troops have 


gone there—it will be better to authorize them to | 


be put there now than to wait until the proper sea- 
8on for transportation is over. We know that; 


He has evinced a disposition, in the | 


Are we quite sure that there was |) 
It is true, if there was no | 





and if it be better, I cannot see any mischief that | 
18 toarise out of making the appropriation a month | 
or two ahead, if it enables us to avail ourselves of | 
this favorable season, because it is plain we may | 
diminish by that amount the appropriations in- 


the regular bill. We are told by the estimate from 
the Commissary of Subsistence that he will rec- 
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il rightly construes it. 
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ommend that the appropriation in the regular bill 
be diminished by a large portion of this amount 
—more than one half of it, I believe. 

This whole question is, then, whether we will 
appropriate now, ora little while hence. If we 
appropriate now, we enable the Government to 
conduct the service more economically. That is 
the amount of it. In regard to the debts, if th 
are incurred, we cannot help it; we are obliged 


| pay them, and the Government will pay them, 
and nothing is saved by postponing them, and re- 


| would forbid the sending forward any more to re- | 


fusing to make the necessary appropriations now. 
If, however, the Senator believes that no more 


troops are necessary than those now stationed in | 


this Salt Lake Valley, his proper course would 
be, as I said before, to move an amendment which 


inforce them. He could accomplish his object in 
that way; but I do not see that he can accomplish 
the object of preventing the liability in the mode 
he proposes. He will only postpone the time of 
payment, by which nothing, that I can see, isto 
be gained, either for the purposes of economy or 
good government. 

Now, sir, if he is willing to say, and the Senate 
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Should say, that they believe this expedition to | 


be unnecessary, that they are willing to trust the 


| troops who are there, and trust the Government 


to the protection of those troops, believing there 
will be no necessity to add any more, let them do 
it, let them take that responsibility. 
will be justified in cutting down the appropria- 
tions; but, as long as you leave the Executive au- 


thority to put them there, and when you know || 


that he intends to, put them there, when he has 
declared that intention, I do not sce what is to be 
gained by cutting down the appropriations, as | 


| said before, except to postpone the time of pay- 
ment, and force them to buy on credit, instead of 
paying cash, and thus to increase the cost of 
| everything that is consumed. 
1 should like to ask the Sen- | 


Mr. SIMMONS. 


ator from Virginia, is he willing to acquiesce in 
the decision of the Senate in the amendment they | 
| have already agreed to, to limit these appropri- | 


|| ations to the present fiscal year? 


Mr. HUNTER. I am not, for ene. I think 
ita very bad amendment. 


Mr. SIMMONS. Then there is the same ne- 


| cessity for limiting the appropriations as if no 


such amendment had been agreed to. If 1 could 
be satisfied that the Senate would confine these 
appropriations as the amendmentalready adopted 
in Committee of the Whole does, I should be will- 
ing to give a little more indulgence. 


| sort of objection to giving a margin, if it is not to 


be spread over three or four years. | was in hopes 
that the Senator from Virginia would agree to this 
for the sake of getting over this difficulty. 

Mr. TRUMBULL. There is one portion of 
the argument of the Senator from Virginia, or « 
suggestion of his, which I desire to answer. We 


| are called upon to pass an appropriation bill called 
plus unnecessarily appropriated? Even if there |, 


a deficiency bill, involving, I believe, about ten 
millionsof money. Eight million dollars of this 
amount, or, to speak more exactly, $7,900,000, 
are for the support of the Army—a very large sum, 


Then they | 


! 


l-have no | 


asum which should attract the attention of Con- | 
| gress, and will, | doubt nat, attract the attention 
| of the country. 


This large deficiency has its origin in what I 


| conceive to be an assumption of authority unwar- 


ranted by law or the Constitution on the part of 


the President. I do not agree with the Senator 
from Virginia, that these troops have been law- 
fully concentrated in the:Rocky Mountains; and 


| if an appropriation bill of this character can pass 


Congress, and the President of the United States 
has the authority which is contended for, then the 
Executiveisa despot, and may control the liberties 
of the country in spite of Congress or anybody 
else, unless the people in their might shall rise 
and overturn the Government. The Constitution 
of the United States is not worth the paper upon 
which it is written if these assumplons of au- 
thority are to be sustained, and if the Executive 
I should like the Senator 
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from Virginia to show the law by virtue of which 
the President has assembled this army in the 
Rocky Mountains. Nosuch law hasbeen shown. 
We had this subject up in the discussion of the 
Kansas question, and the President was charged 
with usurpation of power in the assembling and 
use made of the army in Kansas, and the charge 
was never answered. But to-day the Senator 
from Virginia tells us that this is rightly done. 
Where is the law for it? 

The President of the United States is made the 
Commander-in-Chief of the Army and Navy. | 
admit that; but he cannot use the Army and Navy 
at his discretion. He is as much limited to, and 
bound by, the action of Congress in the use of the 
Army and Navy, as he is in the use of any other 
power he may exercise under the direction of Con- 
gress. It is his duty, I know, to see that the laws 
are faithfully executed; but he cannot do that im 
any other mode than that which Congress pre- 
scribes. We have a law punishing offenders who 
violate the laws of the United States—punishing 
them criminally, in many instances. Itis the duty 
of the President to see that the law is faithfully 
executed. Would the Senator from Virginia con- 
tend that the President could arrest a man for mur- 
der in the Indian country, and hang him? He 
has just as much authority to do it, ashe has to 
use the Army outside of the limit prescribed by 
law. 

As long ago as 1793, when the Congress of the 
United States authorized certain cities upon the 
sea-board to be forufied, such as Charleston, Bos- 
ton, and New York, the act authorized the Presi- 
dent of the United States to garrison the forts that 
were constructed, with troops. Under the general 
power of the President as Commander-in-Chief of 
the Army and Navy of the United States, it was 
then considered that he had not authority to place 
agarrison ina port without authority of Congress, 
and, if you will look into the laws, you will find 
that the use of the army by the President as Com- 
mander-in-Chief is limited by acts of Congress. 
Cougress authorizes a fort to be built, and directs 
it to be garrisoned by troops. The President of 
the United States is the officer that exercises this 
authority granted him by the actof Congress. As 
Commander-in-Chief, he commands the troops. 
Congress raises a regiment to defend the frontiers 
of ‘Texas against the Indians, and Congress has 
no authority to put the command of that regiment 
under any other officer than the President of the 
United States; but the President bas no power to 
take that regiment, raised for the purpose of de- 
fending the frontiers of ‘Texas, and use it as a 
posse comitatus to protect a Governor sent to Utah. 

sy looking into the statutes, it will be found 
that in certain cases the President is authorized 
to employ the Army to garrison forts; he may 
employ the Army for the purpose of enforcing 
acts in the protection of [Indians upon their reser- 
vations; he is authorized in certain cases to use 
the Army for the purpose of expelling intruders 
from the public lands; he is authorized to use the 
Army in making roads, under certain cireum- 
stances; but where is the authority for his using 
the Army as an escort to the Governor of a Ter- 
ritory? Sir, there is no such authority. In his 
message to Congress, the President of the United 
States says that he sent this Army as a posse com- 
itatus to accompany Governor Cumming. Sir, 


| there is no authority for the President to use the 


Army as a posse comitatus, and it is a perversion 
of terms, and itis an absurdity to call the military 
power of this country a posse comitatus. What 
is such a posse? Itis the power of the county, 
the civil power of the county summoned to the 
assistance of an executive officer to enable lim to 
execute process, summoned to the assistance of a 
marshal, or a sheriff; but has your Governor any 
authority to execute a writ? Has the Governor 
of Utal:, or any other Governor of a Territory, a 
right to summon a posse comitatus for any purpose 
whatever? I deny it. No such authority is given. 
The President has just as much right to assemble 
the whole Army ot the United States in the e:ty 
of Washington as a posse comitatus to | rotect lime 
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self or to overawe Congress, as he has to assem- 
ble it as a posse comitatus to accompany Governor 
Cumming to Utah. 

The foundation of this bill lies in an assump- 
tion of power on the part of the Executive; and 
we are fast departing from the Constitution, and 
from the heonlennaias laid down by the fathers 
when we sanction this usurpation of authority. 
This bill appropriates many millions of money 
for the support of the Army—an appropriation 
founded in many instances not only upon the as- 
sumption of power by the Executive, but also 
upon the assumption of power by subordinate 
officers. Contracts have been made,as was shown 
by the Senator from Maine yesterday, without 
authority of law; and yet we are to appropriate 
money to pay them. We are to do this under 
the pretense, or under the reality rather, that the 
appropriation now made may be necessary in 
consequence of the condition in which the coun- 
try has been brought by this unauthorized as- 
sumption of power on the se of the Executive. 
Sir, we are pointed to the Army, and asked if we 
will refuse supplies. An appeal is made to us on 
the part of the Administration to vote these sup- 
plies; and I will read trom the organ of the Ad- 
ministration a few sentences to show the char- 
acter of this appeal. In the Union of yesterday 
morning there is an article headed ** Utah Expe- 
dition,’’ which reads: 








“If boys are men in miniature, then are wars anything 
else than unpopular; for boys read of nothing but battles, 
and admire no heroes but warriors. 
the human gace to delight in the stirring events of war rather 
than in the tame monotony of peace. 
Hobbes that war is the natural state of mankind, and that 
it requires all the restraints of law, government, and society 
to bring about even intermittent and spasmodic periods of 
peace. The fame of an able statesman ts only cherished by 
the educated and intelligent few ; but the renown ofa great 
captain is the joy of the popular heart. The populace’’-— 

Yes, sir, ** the populace’’—that is the term ap- 
plied to the great mass of the people of this coun- 
try by the organ of the Administration— 


“the populace delight in the anxious suspense of impend- 
ing battle, and in the thrilling details of hard-fought engage 
ments 

* We cannot conceive of a more barren field forthe dem- 
agogue than an anti-war campaign. ‘To cry out to the pop 
ulace, after a long peace, against a new war, is Lhe most 
stupid demagoguery imaginable.’’ 

In another portion of the article it is said. 

* Parsimony, however, is not a passion with our people, 
even in regard to their State expenditures, much less ts it 
so with regard to Federal expenditures. War, on the con- 
trary,is & passion of our populace, and on no occasions have 
our Cerberine demagogues sustained more humiliating over- 
throws than when they have blundered into an encounter 
with the war feeling of the country.” 


That, sir, is the character of the article put forth 
to hurry this bill through the Senate, and to in- 
duce Congress to pass an appropriation for almost 


eight million dollars of money asa deficiency to || 


supply an army under circumstances not jusufied 
by the Constitution or the laws of the land; and 
those who oppose it are called demagogues, and 
the young men of the country are pointed to the 
renown which is to follow the successful leaders 
in war; and in this article the heroes are con- 
trasted with the civilians. I know, sir, that the 
people of this country are ready for a necessary 
war—ready to defend themselves in any emer- 
gency when in the right; but | do not believe the 
people of this country are for war for the sake of 
war; nor, as this article intimates, do I believe 
the people of this country suppose war to be the 
natural state of mankind; and, while renown may 
follow the successful leaders in war, we should 
not forget that there follow in the train of war 
many calamities. While glory may encircle the 
brow of the successful captain, the tears of widows 
and of orphans follow in the train of war also; 
and we should remember that there are thousands 
made to suffer by its disasters while few reap its 
glories and benefits, so far as personal aggrand- 
izement is concerned. 
factures heroes, is the bait thrown out here to 
induce support to this bill. 

I was reminded, when I read this article, of a 
citizen who was appealed to when the Mexican 


THE CONGRESSIONAL GLO 





It is the misfortune of 


It was the theory of 


The fact that war manu- | 


war broke outa few years ago, to knowif he was | 


in favor of the Mexican war. He replied, yes— 
yes, he was in favor of the Mexican war; and he 
was not only in favor of the Mexican war, but 
he was in favor of pestilence and famine too; he 
had opposed one war, the war of 1812, and he 
should never eppose another. He went for all 


three; and I would about as soon think of going 
for war, pestilence, and famine, as advocating 


| such doctrines as are put forth here to carry this 


bill through Congress. 

It is suggested to me by a friend that pessibly 
the Chief Magistrate of the nation may have a 
little of the feeling of the citizen to whom I al- 
luded before, who had opposed one war. He is 
said once to have opposed a war. I hope it is 
not having that effect upon him so that he is go- 
ing to be for war the rest of his life, and for pesti- 
lence and famine too. I do not know but that 
this will lead to famine. It will certainly lead to 
an impoverishment of the Government, if not of 
the people, if the Government is to be adminis- 
tered and carried on as it has been for the last 
few years, and particularly since the present Ex- 
ecutive came into power. 

I assume, then, that to pass a bill like this isa 
surrender by Congress to the Executive of the 
nation of the control, not only of the Army with- 
out authority, butof the Treasury also. I donot 


been sent forward. I believe that they should not 
have been sent forward; that there was no occa- 
sion for sending this army; no authority for send- 
ing it out with a civil Governor, dispatched to 
Utah. We had no facts before us; 4 

had no facts before it, to justify the sending 
of anarmy to Utah. It is true there were some 
vague facts brought back by Government officials 


ne country | 


who had fled from the Territory, and many of | 
whom, perhaps, were of no better character than 
the Mormons themselves, of resistance to law in | 
that Territory; but these reports, I doubt not, | 


were greatly exaggerated; and to show the char- 
acter of the reports which have been got up 


against the Mormons, I will read a little from a | 


book which I have in my hand. 

In Lilinois we had these Mormons, and we ex- 
pelled them from that State. Iam not their apol- 
ogist; I believe them a licentious, a vile, and a bad 


set of people, speaking generally of them, al- | 


though, | doubt not, there are many good, honest 
people among them, deluded, misled, but never- 
theless conscientious in their action; but they are 
a peculiar people; they set themselves up to be 
better than the rest of the world; they call them- 
selves Saints; and the very fact that they are thus 
exclusive, and hold the balance of the world as 
Gentiles and heathens, claiming to be the Latter- 
Day Saints of Jesus Christ, produces collision 
between them and the rest of the world. If they 


| were angels from Heaven, and came down among 


us and set up their peculiar tenets, differing from 


| everybody around them, I doubt if they could live 


in peace in any quarter of the globe where they 


| had any intercourse with other people. 


W hile these people were in the State of Illinois, 
and after the difficulties began there, the Governor 
of the State, Mr. Ford, who is the author of the 
book I hold in my hand, went over in the vicin- 
ity of their settlements. They were settled, as 
everybody knows, on the Mississippi river, at the 
city of Nauvoo. Here is what he says as to the 
state of things when he went over there: 

* «A system of excitement and agitation was artfnlly 
planned and executed with tact. It consisted in spreading 


reports and rumors of the most fearful character. As ex- 
amples: On the morning before my arrival at Carthage’’— 


Carthage, I will remark, is the county seat of 


| the county in which Nauvoo is situated— 


* Twas awakened at an early hour by a frightful report, 
which was asserted with confidence and apparent conster- 
nation, that the Mormons had already commenced the work 
of burning, destruction, and murder; and that every man 
capable ot bearing arms was instantly wanted at Carthage, 
for the protection of the country. We lost notime in start 
ing; but when we arrived at (‘arthage, we could bear no 
more concerning this story. Again: During the few days 


that the militia were encamped at Carthage, frequent appli- | 


cations were made to me to send a force here, and a torce 


| there, and a force all about the country, to prevent mur- 


| their immediate vicinity. 


ders, robberies, and larcenies, which, it Was said, were 
threatened by the Mormons. 
nor were any such offenses committed at that time, except 
the stealing of some provisions, and there was never the 
least proof that this was done by a Mormon. Again: On 
my late visit to Hancock county, I was informed by some 
of their violent enemies, that the larcenies of the Mormons 
had become unnsually numerous and insufferable. They 


No such forces were sent; | 


indeed admitted that but little had been done in this way in | 


But they insisted that sixteen | 


horses had been stolen by the Mormons in one night near | 
Lima, in the county of Adams. At the close of the expedi- | 
tion, I called at this same town of Lima, and upon inquiry | 


was told that no horses had been stolen in that neighbor- 


hood, but that sixteen horses had been stolen in one night 
in Hancock county. This last informant being told of the | 


BE. 


say that I would not relieve the troops which have | 











| assembled at all. 


| properly with the Mormons. 








. 
April 21, 
Hancock story, again changed the venue to anoth 
settlement in the northern edge of Adams.” 

A short time afterwards, and during the pend. 
ency of these difficulties, and after Smith was ar. 
rested, the Governor states that another 8eries of 
rumors were set on foot. He says that he was 
on his return to Carthage, a short time before guy. 
down, and— 


er distan; 


“When we had proceeded two miles we met two indi 
viduals. one of them a Mormon, who informed us that - 
Smiths had been assassinated in jai}, about five or six O'clock 
of thatday. ‘The intelligence seemed to strike every o,, 
with a kind of dumbness. As to myself, it was perfectly 
astounding ; and | anticipated the very worst consequene z 
, ” elices 
trom it. 

He then says that 2 committee appeared 
Quincy, which is in the county of Adams, ad. 
joining: 

‘The next morning, by daylight, the ringing of the bells 
in the city of Quincy announced a public meeting, Thy, 
people assembled in great numbers at an early hour, [hp 
Warsaw committee stated to the meeting that a party of 
Mormons had attempted to rescue the Smiths out of jail « 
that a party of Missourians, and others, had killed the pris’ 
oners to prevent their escape ; that the Governor ang his 
party were at Nauvoo at the time when intelligence of {jo 
fact was brought there ; that they had been attacked by the 
Nauvoo legion, and had retreated to a house where they were 
then closely besieged ; that the Governor had sent out word 
that he could maintain his position for two days, and would 
be certain to be massacred if assistance did not arrive by 
the end of that time. It is unnecessary to say that this ep. 
tire story was a fabrication. It wasofa piece with the other 
reports put into circulation by the anti-Mormon party to in 
fluence the public mind, and call the people to their assist. 
ance.”’ 

I read this for the purpose of showing that al] 
the rumors which we hear about lawlessness and 
about the depredations of the Mormons upon the 
settlers and others, should and ought to be re. 
ceived with a great many degrees of allowance, 
In the State of Illinois, upon the Mississippi river, 
where hundreds of steamboats were passing almost 
daily, the country densely populated all abou 
them, these rumors were got up and believed to 
such an extent, that troops were raised for the 
purpose of combating armies which had never 
It is true, the Mormons con- 
ducted themselves in such a way, and such a state 
of feeling existed in the State of Illinois, that sub- 
sequently it became necessary that they should 
remove from the State according to an agreement 
which was made with them by the Governor; hut 
there was no battle fought between the opposing 
parties. Some few lives were lost under misap- 
prehension; perhaps some few persons may have 
been assassinated; but there was no battle between 
the citizens of Illinois and the Mormons, and they 
left the State. 

Now, if it were desirable, as it probably is, to 
expel the Mormons from Salt Lake valley, I have 
no doubt it could be accomplished without having 
a single soldier there. I think we have dealt in- 
We did so in the 
State of Illinois. Our difficulties arose out of our 
legislation, in my judgment. When that people 
first settled in Illinois they were welcomed. The 
different political parties in the State courted their 
friendship. Their votes controlled a congressional 
district, and the Legislature of Illinois passed 
laws organizing them into a separate community. 
W hat was called the Nauvoo charter was passed, 
and under that they had a separate and distinct or- 
ganization. All this had a tendency to separate 
them from the people settled around them. Whew 
they left our State and went off to Salt Lake valley, 
the Government of the United States pursued the 
same course. You created for them a territorial 
government, and the doctrine prevailed to a large 
extent over the country, that sovereignty existed 
in the territorial governments, and that Congress 
had no authority over the Territories. The doc- 
trine was proclaimed throughout theeountry that 
by the passage of the Kansas-Nebraska bill in 
1854, after the Utah government had been estab- 
lished, some great principle of territorial sover- 
eignty had been reeognized, and henceforth an 
forever the people of each Territory were to be 
left perfectly free to regulate their own affairs as 
they pleased. The Mormons embraced this doc- 
trine. Brigham Young was made Governor; they 
had everything their own way; and I remember 
to have seen that they passed resolutions indors- 
ing the Cincinnati platform as the true doctrine, 
and finding fault with the Republican platform, 
which denounced slavery and polygamy as relics 
of barbarism. They favored those insutuuons. 

Now, sir, having created a territorial gover! 
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ment over them, having authorized the Mormons 


4s a distinct and separate people, to set up agov- 





| regarded by some persons as containing a set of 


»rnment for themselves, without having repealed | 


che law—witheut having made any effort to expel 
them from the jurisdiction of the United States, 
fit were necessary that they should be expelled— 
without having any reliable information in regard 


toaccompany a newly-appointed Governor to that 
Territory, and, as I insist, without the least au- 
thority. Authority is given in the law for the 
resident of the United States to use the Army 
in cases of rebellion and insurrection; and if the 
Mormons are said to be in rebellion, the Presi- 
dent can use the Army against them provided he 
yses it according to the mode prescribed by the 


act of Congress, and not otherwise. What is that | 


power? 





i} 


tingling generalities, obsolete and having no mean- 
ing, and although the Constitution is little heeded, 


|| yet I believe that the persons sustaining the ap- 


propriations of this character do indorse the Cin- 
cinnati platform. That was made less than two 


i 1{ yours ago; and I believe that is not obsolete. I 
to their condition, the President sends an army || 


now in former times, when I acted with, and was 
a member of, the Democratic party, we considered | 
that a platform was good until another one was | 


| constructed; at any rate, that it would last four | 


« [n ease of an insurrection in any State against the gov- | | 


ernment thereof, it shall be lawful for the President of the 
pited States, on application of the Legislature of such 
ciate, or of the Executive, when the Legislature cannot be 
sonvened, to call forth such number of the militia of any 
her State, or States, as may be applied for, as he may 
judge sufficient to suppress such insurrection.”’ 


We all know that neither the Governor of Utah | 
Territory, nor the Territorial Legislature, has || 


called upon the President to put down insurrec- 
uon, In the first place, it is papers af doubtful 
whether this act of Congress to which I have just 
referred, has any relation toa Territory, or au- 


-horizes the President to use the troops ina Ter- | 


ritory at all, to put down an insurrection. Admit 
that does, and admit that the act of 1807, amend- 
atory to this act of 1795, from which I have read, 
authorizes the President to use the Army in all 
eases where he was before authorized to use the 
militia by the act of 1795; still he could a use 
the Army in a Territory in case the Legis 


|| requirement; and [ ask him, as he holds up this 


years,and when the national convention met and | 
nominated a candidate for President, we would | 
stand by its platform until another convention met 
and made another. But since a new test has been 
introduced into the Democratic party, and Democ- | 
racy consists in advocating a particular line of 
policy in regard to slavery, it is possible that a | 
new doctrine prevails on that subject also. I | 
should hope, however, that the Cincinnati plat- 
form is still in force in regard to the expenditure 


| of the public money; and if it is, 1 wish to call the | 


attention of those who acknowledge its binding | 
obligation (if I cannot get their attention by ap- 
pares to the Constitution and the law) to that 
1igher authority—the Cincinnati platform. That 


| declares—under the head of the fifth resolution of 
the second subdivision it will be found—* that it | 


| binding. 


'enforce and practice the most rigid economy in 


is the duty of every branch of the Government to 


conducting our public affairs.’”” Now, that is 
No supporter of the Administration, 


I presume, will shirk from the obligation of that | 


fundamental en lay his hand on his heart 
if he can, and vote for a deficiency of $10,000,000 


'|in a single bill. Is that whatis meant by saying | 


ature | 


called upon him, or if the Legislature could not | 


be convened, in case the Governor called upon 


him. That has not been done; so that you can- | 


not derive any authority from these laws for the 
President to send the Army to Utah. 


| nati to which I wish to call the attention of the 
Senator from Virginia. 


It isa part of the Constitution of the United || 
States that no money shall be drawn from the | 


Treasury except in pursuance of appropriations 
made by law. 
Constitution of the United States for some purpose, 
and that purpose is thwarted entirely if we are to 


That clause was inserted in the | 


sanction the action of the Executive in cases like | 


this now under consideration. 
iie Army; he incurs a debt without authority of 
law; for this is a deficiency bill, and it is admitted 


He makes use of | 


iiatthere is no appropriation to meet it. We are | 
not permitted to inquire into it. Weare not shown | 
the details of this deficiency; but itis enough that | 


ie President of the United States has thought 
proper to make contracts on behalf of the Govern- 
ment of the United States, and has promised to 
pay money, and Congress must come in and foot 
the bill. ‘The Constitution intended that Con- 
gress should hold control over the Treasury and 
over the money of the people. 
course practically subvert the intention of the 
Constitution in this respect ? 

Sir, if an appropriation is to be made to meet 


Does not this | 


these expenditures, I should like to know howa || 
case could arise where Congress would refuse to 
appropriate money to pay a debt incurred by the | 


Executive? Here is a clear case; and if the money 
is to be voted in this instance, I do not know how 
a case could ever arise where Congress would be 
jusufied in refusing to vote money. I know that 
the present Executive is sustained by agreatand 


powerful party who have confidence in him, and | 


are Willing to vote almost anything he asks; but 
that great and powerful party should remember 
that the present Executive will not always remain 
in power, 


Some other person may be elected President here- 


after in whom they will have less confidence than | 


Power may pass from their hands. | 


they have in the present Executive; and if they | 
sanction this poeomneee of power on the part | 


of the present Chief 
how can they refuse to do it in cases hereafter, 
when debts shall be incurred by a President who 
‘snot the President of their choice? 
_ We must stopsomewhere; and I would appeal 
0 those gentlemen who now come up and sup- 
port this enormous appropriation—I would appeal 
'o them, if not by virtue of their constitutional 
vbligations, by virtue of another obligation, which 
believe they all recognize to be binding; for, al- 
though the Declaration ef Independence is new 


agistrate and foot the bills, | 


. 


‘* every branch of the Government should enforce | 
and practice the most rigid economy in conduct- 
ing our public affairs ?’’ 

There is another resolution adopted at Cincin- 


He says the President 
of the United States had authority to assemble this 
army in the Rocky Mountains, and to send itas 
a posse comitatus with the Governor sent out to 
Utah. I wish to know where the authority is, 
where the law or constitutional authority is, and 
I call his attention to another article in this creed | 
laid down at Cincinnati, which is higher than and 
above constitutions. The first resolution under 
the general head declares: 

* That the Federal Government is one of limited powers 
derived solely from the Constitution, and the grants of | 
power therein ouglit to be strictly construed by all the De- 
partments and agents of the Government, and that it is in- 
expedient aud dangerous to exercise doubttul constitutional 
powers.”? | 

The party ts in favor of strict construction. | 
Here are contracts made without authority of law; | 
this is not denied, cannot be successfully contro- | 
verted. Will you sanctionthem? Here is a use 
of the Army which none of you can justify to be | 
right. Now, which will you do—will you dis- 
own your allegiance to the fundamental principles 
laid down at Cincinnati two years ago, or will you 
stand by them and refuse to sanction these enor- 
mous appropriations? Are you for practicing that 
economy which you profess? Are you for hold- 
ing officers to that rigid accountability which you | 
say they should be held to? If you are, how can 
you pass this bill ? 

Now, sir, | am willing to go this far, and it is as | 
far as I would go: [| am willing to relieve our troops. 
If they have been placed in a position without 
authority, by the President of the United States, 
where they need supplies, let us relieve them; the | 
common demands of humanity would require that; 
but I am opposed to appropriating one dollar for 
the purpose of carrying on a war against the Mor- 
mons, created by the Executive without the au- | 
thority of Congress. Sir, no new condition of | 
things has arisen in Utah since the last adjourn- | 
ment of Congress. There was no necessity for | 
sending off this army without consulting Con- 
gress; and if there was a necessity for sending it | 
immediately, Congress should have been con- 
vened. here are we tending if not to acon- | 
centration of all powers, and unlimited power, in 
the hand of the We camates? Why, sir, if the old | 
Federalists, the supporters of the John Adams 
of 1800, who were in favor of a strong executive | 
Government, could rise up now, they would stand | 





aghastand astonished atthe assumpuons of power 


on the part of what is now called a Democratic 
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Executive. The old Federalists never thought of 
assuming such powers as are now claimed and 
exercised by the Executive elected by the so- 
called Democratic party. 

I am for bringing this Government back to its 
ancient moorings; and I agree with these resolu- 
tions laid down at Cincinuati; I am in favor of a 
rigid accountability of our officers; [am opposed 
to the exercise of doubtful constitutional powers; 
I am in favor of the most rigid economy. Let us 
carry out these principles; let us vote in this in- 
stance whatever money may be necessary to pre- 
serve the army, to rescue it from the perilous 
position in which it has been placed by having to 
pass the inclement season of the year in the midst 
of the snows of the mountains; but let us sto 
there, and never, until we have ascertained that it 
is necessary to use this army, until that depart 
ment of the Government in which is vested the 
war-making power, shall declare that war exists, 
let our troops be led forth to slaughter any citizen 
in any part of the Republic. 

Mr. GREEN, Itis getting a little too late—— 

Several Senarors. y us vote. 

Mr. GREEN. I should like to undertake to 
demonstrate that the Senator from Illinois is mis- 
taken, and that there is no contract made in vio- 
lation of law or in the absence of law; but I pre- 
fer postponing it until to-morrow, and I therefore 
move that the Senate adjourn. 

Mr. HALE called for the yeas and nays, and 
they were ordered; and, being taken, resulted— 
yeas 22, nays 24; as follows: 

YEAS — Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, 
Green, Hammond, Harlan, Kennedy, King, Mason, Sew- 
ard, Simmons, Trumbull, Wade, and Wilson—22, 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Brown, 
Clay, Douglas, Evans, Fitch, Fitzpatrick, Hale, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 


Jones, Maliory, Polk, Pugh, Sebastian, Slidell, Thomson 
of New Jersey, Toombs, and Wright—24. 


So the Senate refused to adjourn. 


Mr. HUNTER. I hope we shall have a vote 
now on the amendment of the Senator from Maine. 

Mr. FESSENDEN. I ask for the yeas and 
nays on my amendment. 

he yeas and nays were ordered; and, being 

taken, resulted—yeas 22, nays 26; as follows: 

YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Harlan, Jolinson of Tennessee, King, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—22. 

NAYS—Messrs. Allan, Bayard, Benjamin, Biggs, Brown, 
Clay, Evans, Fitch, Fitzpatrick, Green, Hammond, Hous - 
ton, Hunter, Iverson, Johnson of Arkansas, Jones, Ken- 
nedy, Mallory, Mason, Polk, Pugh, Sebastian, Slidell, 
Thomson of New Jersey, Toombs, and Wright—26. 


So the amendment was rejected. 

Mr. HUNTER. I hope the bill will now be 
reported to the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Mason.) 
The question is on concurring in the amendments 
made as in Committee of the Whole. 

Mr. HUNTER. I wish to reserve the amend- 
ment of the Senator from Maine. I want to have 
a separate vote on that. 

Mr. GREEN. I wish to call for the yeas and 
nays on the first amendment, striking out the re- 
porters of the House. 

Mr. STUART. I[tis very obvious that we can- 
not dispose of this bill to-night; and Lunderstand 
there is a desire for an executive session. If that 
is to be so, we had better go into an executive ses- 
sion now. I move that we proceed to the con- 
sideration of executive business. 

Mr. HUNTER. If there is no objection to 
disposing of it, the Senator from Michigan had 
better let us do so. If any one objects, very 
well. 


Mr. STUART. 








I withdraw the motion. 

Mr. KING. I ask that each amendment be 
read. ‘There are not many. 

‘The first amendment, made in Committee of 
the Whole, was to strike out from line twenty- 
six to twenty-nine, inclusive, the following clause: 

* To enable John C. Rives to pay to the reporters of the 
House for reporting the debates of the present session of 


Congress the usual additional compensation of $800 each— 
$4,000." 


Mr. GREEN. 
that. 

Mr. BROWN. Before the yeas and nays are 
taken on that, lL ask to amend the amendment by 
adding: 

Also to enable John C. Rives to pay to the reporters of 


I want the yeas and nays on 
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the Senate for reporting the debates of the third session of | 
the Thirty Fourth Congress the usual additional confpen 
sation of £800 each, 3,200. 

\ieo to enable John C. Rives to pay to the reporters of the 
» for reporting the debates of the present session of 
Coperess the usual additional compensation of §800 each, 
os ny 


Mr. President, a single word; I will not detain 
the Senate. The first proposition is to pay to the 
Senate reporters the same compensation which 

» iLLouse at the last session paid their reporters. 
‘They have paid them, and the appropriation, as 
J uoderstand it, is covered up under the third sec- 
tion. They have got the money. ‘The Clerk is 
to be refunded the money, or whoever paid it, 
under the third section, ‘The second proposition 
is to pay them during this session the same com- 
pensation Which the reporters of the House get. 
Now, Lam perfectly willing to sce the whole of 
it stricken out; but if the House reporters are to 
be paid for the last session and for this one, then 
it does seem to me palpable that our reporters, 
who—l say it, with, I think, the full indorsement 


of the Senate—are equal to any in the world, 
oucht not to be left at a disadvantage. T think 
there are no such reporters anywhere. 1 believe 
that the revular compensation paid them ts inad- 


equate; Lhave thought so for a long time; but take 
the naked proposition, and 1am not for meeting 
in this indirect way. IT am for increasing the 
lary bya regular law; but so far as this single 
proposition stands, if the Llouse reporters are to 
be paid according to the House proposition this 
increased compensation, then I want to see our 
reporters put upon the same footing. 

Mr. BENJAMIN. If the Senator will permit 
me a moment, I wish to say that we have stricken 
oul that section in committee. If the Senate re- 
fuse to concur in the amendment of the Commit- 
tee of the Whole, which will retain this clause, 
then the Senator’s amendment will be in order, 
and [ will vote for it. 

Mr. BROWN. The Senator will allow me. 
We have stricken it out in committee. Now if 
you take a vote and strike it out in the Senate, I 
shall be too late with my amendinent. 

Mr. BENJAMIN. All will be out then. 

Mr. BROWN. If Senators will listen to me, 
I will tell them what I mean by this proposition. 
i apprehend this matter is to go toa committee of 
conference. If you take this vote now in the Sen- 
ate and strike out this amendment—if the Senate, 
in other words, agrees with the Committee of the 
Whole—then it is out clearly, and then I will 
have no chance to amend it. 

A Senator. We do not want to do it, then. 

Mr. BROWN, Listen to me till I tell you. 
When it goes to a committee of conference, the 
Liouse will insist upon putting this clause back. 
] want to file a caveat with the Senate committee, 
that if the House reporters will come in, the Sen- 
ate reporters are to come too. If they go out, let 
all go together. I want it put in for that reason; 
and when you have got this in, l am quite con- 
tent to see it all go out together. But lam not 
willing to allow the House committee, when it 
goes to a conference, to have this clause rein- 
serted, and leave our reporters out. That is my 
object in putting it in here. 

\iv. TOOMBS. IT understand this business, 
and everybody else does perfectly well. 1 ask 
for the yeas and nays on in. If you put in this, 
and add so much weight with the Senate, the re- 
sult will be that both of them will go through; 
because, if you maltiply and enlarge an abuse, if 
you enlarge any amoant of public plunder, you 
always inerease its chances. If you want to kill 
them, keep them separate, and then you have 
some chance; bat every single addition to them 
strengthens them. 1 ask for the yeas and nays. 

Mir. KENNEDY. If that is the effect, of 
course | shall go with the honorable Senator; but 
i reaily want to pay our repurters the same as the 
other House. 

Mr. TOOMBS. Before that is taken, I rise to 
a question of order upon the motion of the Sen- 
ator from Mississippi. He cannot amend a sec- 
tion that is stricken out. We are in the Senate. | 
It is already stricken out. Ttis not part of the 
bill. He has to get it into the bill before he can 
amend it. 

Mr. BROWN. Itis only stricken out in com- 
mittee. We are now in the Senate, and I have a 
right to perfect the section before you take the | 
vote in the Senate on striking it out finally. | 


it 
Bit 
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| make is, that the section is not there, 


Mr. TOOMBS. The point of order which | 
When he 
gets it back he can amend it. If the Senate refuse 


| to concur with the committee, and it gets in, he 


can amend it; but the idea of amending a portion 


| of the bill that is not in it at all is clearly against 
| order. 


| ositions. 


The PRESIDING OFFICER. 
agrees with the Senator from Georgia. The Sen- 
ate struck out that section in committee; and it 
will remain out of the bill unless by a vote the 
Senate disagree with the committee. 

Mr. BROWN. It is not out of the bill at all 
until the Senate agrees to putit out. The com- 
mittee cannot putit out. They simply recommend 
the Senate to put it out. 

The PRESIDING OFFICER. Itiscertainly 
out of the bill as reported to the Senate by the 
Committee of the Whole. 

Mr. HUNTER. Does the Chair decide that 
it is not in order? 

The PRESIDING OFFICER. The Chair is 
under the impression that it is not in order, 

Mr. HUNTER. I agree with the Chair en- 
tirely. 

Mr. BROWN. I willappeal momentarily. A 
committee of the Senate brings in a bill with 
amendments praying to strike out certain propo- 
Are they stricken out? Certainly not. 
It is a recommendation to the Senate to strike 
them out; but, until the Senate has acted, the sec- 


} 
j 
| 


The Chair | 


tions proposed to be stricken out are notout; and | 


what is your Committee of the Whole but a com- 
mittee of the Senate? It makes recommendations. 
Its recommendations may be adopted or may not. 
If the Senate strikes out the section, then how 
can Lamend it?) Howean I amend that which is 
out of the bill entirely? Have I not a right to 
move to perfect a section before you move to strike 
itout? I donot think there is the least doubt 
about itin the world. [| withdraw the appeal. 1] 
simply made it for the purpose of stating the ques- 
tion, 

The PRESIDING OFFICER. The Chair then 
decides that the amendment ts not in order. 

Mr. GREEN. 1 ask for the yeas and nays on 
striking out. 

Mr. BROWN. If we do not strike out the 
section, can I move the amendment? 

The PRESIDING OFFICER. Certainly. 

Mr. BROWN. ‘Then I am content. 

The veas and nays were ordered. 

Mr. HALE. I simply want to say—I am not 
going to make a speech—I shall vote against this 
extra; but | concur in whatis said by the Senator 
from Mississippi. I think we have got the best 
reporters in the world, and they get the poorest 
pay. Their pay is too low; but still Tam against 
all these extras, and I shall vote against it here. 

The question being taken by yeas and nays 
on concurring in the amendment to strike out the 
clause, resulted—yeas 33, nays 13; as follows: 

YEAS— Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Cameron, Clark, Clay. Doolittle, Douglas, Durkee, 
Evans, Fessenden, Fitch, Fitzpatrick, Foot, Poster, Hale, 
Hammond, Harlan, Hunter, Jonson of Tennessee, King, 
Mason, Polk, Pugh, Seward, Slidell, Thomson of New Jer- 
sey. ‘Toombs, ‘Trumbull, and Wade—33. 

NAYS — Messrs. Broderick, Chandler, Dixon, Green, 
Honston, Johnson of Arkansas, Jones, Kennedy, Mallory, 
Sebastian, Sinmmons, Stuart, and Wilson—13. 


So the amendment was concurred in. 
The next amendment made in the Committee 


| of the Whole was to add to the third section: 


And provided further, That it shall never hereafter be law- | 


ful tor either House of Congress to apply any part of the 
appropriation fur the contingent expenses of such House to 


| any ether than the ordinary expenditures of such House, 


| nor to apply any part of said appropriation as extra pay or 





extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them. 

Mr. BIGGS. The Senate will recollect the mo- 
tive that influenced me the other day to move that 
amendment, and disinclined me to strike out the 
whole section. After that amendment was made, 
and another amendment was proposed by the 
Senator from Pennsylvania, [Mr. Cameron,]| the 
joint resolution of 1854 was brought to my atten- 
tion for the first time, and I then expressed a de- 
sire to do what I thought was right in reference 
to the legislation that has been heretofore had on 
this subject. On examination I find that a joint 
resolution was passed in 1854, in regard to the 
employés of the legislative department, increas- 
ing their pay twenty per cent. upon the express 
condition that they should have no extra compen- 





BE. 


|| bill, the act of 1854 applies, and in m 
| they ought not to be included. 


20th of July, 1854, and the last proviso in jt; 


| be allowed to any person receiving the beneiit of this joi 


| the accounting officers of the Treasury Department. 


—— —_ 


sation. TIacted upon the principle that it had be 
the uniform usage of the Government, up 
peasent case, to make these allowances, and 1). 
1 


en 


: } 
‘0 the 


ad been passed by the accounting officers of the 
Treasury, until they were stopped in this partic. 
ular case. I find, however, upon exami; . 
that in regard to some of the officers to w} 
lowances are made by the third 


1ation, 
C 10M al. 
section of this 
y Opinio; 

[ will Fete to a 
Senate the reason for it, by a simple reference to 
the act itself, and to the legislation that was had 


in 1854. This joint resolution was passed oy the 
; 8: 
* That the usual extra compensation shall not herea ter 


resolution.”’ m 


The benefit of this joint resolution was an aq. 
dition of twenty per cent. ‘* upon the compensa. 
tion now received by them respectively.’? They, 
has not been, therefore, that uniform usage 4). 
luded to before, because I find on reference to ap 
appropriation bill approved March 3, 1857, an 
express reénactment of this joint resolution. [; 
had been the uniform usage of the Government to 
allow them up to 1854; but in 1854, in conse. 
quence of the joint resolution, they were stopped, 
An allowance was made by the House of Repro. 
sentatives, and by the Senate, to their employes 
for 1856. It was not allowed by the accountins 
officers, and it became necessary that a provision 
should be inserted in the appropriation bill, pro. 
viding for these extra compensations; and in that 
very act it was provided: 

“That the extra compensation given by each of the two 
Houses of Congress, in the year 1855, to its officers and em 
ployés shall be paid by its disbursing officer out of the cop. 
tingent fund, and bis accounts therefor shall be allowed py 


Fut 
nothing herein contained shall be so construed as to repeal 


the joint resolution of July 20, 1854, ‘ to fix the compensa. 
tion of the employés in the legislative department of the 
Government, and to prohibit the allowance of the usual 
extra compensation to such as receive the benefits hereof? 
which said resolution is hereby declared to be in full force 
and effect, except so far as herein provided for.” 

This was approved March 3, 1857. I under. 
stand that, by the third section of the bill, there 
isa portion of these allowances that go to officers 
who had their compensation increased in 1854 by 
an addition of twenty per cent., wpon the express 
condition that they should not have the exira 
compensation. I therefore move to amend this 
section, so as to exclude those officers from this 
section. I move to insert after the word * Con- 
gress,’’ in the sixth line, the words: 

These allowances to be made not in contravention of the 
joint resolution to fix the compensation of the employes 
in the legislative department of the Government, and to pro- 
hibit the allowance of the usual extra compensation to such 
as receive the benefits thereof,” approved July 20, 1854 

The effect of this amendment will be to cut of 
all those officers who received additional compen- 
sation under the act of 1854, upon condition that 
they were not afterwards to receive extra com- 
pensation. 


Mr. HUNTER. I have no objection to the 


amendment to the amendment, but I wish to sug- 


gest, for the sake of dispatch, whether we cai 


| You ean only say 





amend this amendment. Is not the question ov 
the report of the committee one of concurrence? 
and the question of concurrence is not amendable. 
ea or nay upon it. 

Mr. BIGGS. e certainly have a right to 
amend the section. 

The PRESIDING OFFICER. This is an 
amendment to the bill. 

Mr. BIGGS. This is an independent amend- 
ment to the bill. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from North 
Carolina. 

Mr. STUART. It seems to me there is this 
very great difficulty about that. If we have any 
evidence on this subject at all that is reliable, i's 
that the Clerk of the House has paid out over 
eighteen thousand dollars of this money, and he 
has paid some of it to these very men, and it's 
irrecoverable. Now if we do anything about !t 
at all, we ought to reject it entirely or indorse It 
as itis. I hope the amendment as it is proposed, 
which will still leave the officer of the House lia- 
ble, will not prevail. 

Mr. GREEN. Let me correct the Senator. | 
am informed thata member of the House of Rep- 
resentatives on the Committee of Accounts pro- 
poses, if anybody will give him $2,000, to psy 
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a think the Clerk has ever paid in this matter, I] Mr. WRIGHT, of Georgia. Is this a sp 
nd ce has also said, that not as much as $1,100 || order? 


| The SPEAKER. 


i} 


t 


a 


,< yer been paid, and that this form of saying 
.. efunding’’ is only putin to get authority to pay. 
r' tis my information. 

\ir, PUGH. Ido notsee that the amendment 

of the Senator from North Carolina can be re- 
ceived at this stage. The amendment reported 
from the Committee of the Whole isa proviso at 
the end of the section. The Senator’s present 
amendment is in the body of the section. 
The PRESIDING OF ICER. The vote ought 
certainly to be taken first upon the amendment of 
the Committee of the Whole, and afterwards on 
any amendment that may be offered to the bill. 

Mr. PUGH. Iwas about to say that I shall 
yote for the amendment of the Committee of the 
Whole, and shall also vote for the amendment of 
the Senator from North Carolina, to perfect the 
clause as far as possible; but I shall afterwards 
move to strike out the entire section. Tam satisfied 
we shall never stop this abuse until we lay the ax 
to the root of the tree. It now appears that, by 
solemn joint resolution, by provisions in the ap- 
propriation bill, in every manner in which Con- 
vress could speak, they have determined that a 
stop should be put to these extra allowances, and 
yet a resolution is offered in one House and the 
other at the end of the session, and is passed, and 
we goto the next year, and some gentleman rises, 
like the Senator from Michigan, to tell us that one 
of our executive officers has paid the money, and 
therefore we must indorse it. If the Clerk of the 
House ot Representatives has paid this money in 
obedience to an order of the House, and in viola- 
tion of an act of Congress, let us have a bill for 
his relief; let it go to the Committee on Claims; 
lot his accounts be investigated; and whatever he 





has paid in good faith, | am willing to refund. | 


But, sir, 1am satisfied that Congress may offer 
twenty per cent., fifty per cent., one hundred per 
cent., and we shall never stop these extra allow- 
ances until we strike out the whole thing, and let 
the Clerk and every other accounting officer know 
that Congress will not indorse it in any shape and 
inany form. Therefore, while I say I shall vote 
for these amendments lest my motion shall not 
carry, I shall feel it my duty, at the end, to move 
to strike out the entire section. 

Mr. BRODERICK. I move that the Senate 
adjourn. [** Oh, no!’?} 

Mr. FESSENDEN. We have settled all the 
difficult matters of the bill. 
into this a little further. Lam notcertain about it. 

The motion was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Wepnespay, 4pril 21, 1858. 

The House met at twelve o’clock, m. 
by Rev. W. B. Epwarps, D. D. 

The Journal of yesterday was read and approved. 
PUBLIC PRINTING. 
Mr. TAYLOR, of New York. I ask the unan- 


mous consent of the House to make a report, 
accompanied by a bill, from the select committee 
on printing, for the purpose of reference. 

Mr. MORGAN. I suppose there will be no 
objection to it, if the minority report is also al- 
lowed to be presented. 

Mr. TAYLOR, of New York. I also desire to 
ask that the views of the minority, to be presented 
by the gentleman from Ohio, {Mr. Nicnoxs,] be 
also received and printed. 

No objection being made, 

Mr. TAYLOR, of New York, from the select 
committee on printing, reported a bill to provide 
for the public Prete, binding, engraving, lith- 
ographing, and electrotyping; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the report, ordered to be printed. 

Mr. TAYLOR, of New York. I move that the 
views of the minority of the committee, to be pre- 
sented by the gentleman from Ohio, [Mr. Nic- 
oLs,] be also ordered to be printed. 

The motion was agreed to. 


NEBRASKA CONTESTED ELECTION. 


Mr. BOYCE. [rise to a privileged question. 
move to take up the report of the committee in 
the Nebraska contested-election case. I ask the 
Clerk to read that report, 


Prayer 


I should like to look | 


| 
| 





It is not. 
| Mr. WRIGHT, of Georgia. 
| the gentleman call it sh 
| TheSPEAKER. Itisa privileged question. 
| Mr. WALBRIDGE. Is it a privileged ques- 
tion during the morning hour? 

The SPEAKER, It is, atany time. 

The Clerk then read the report of the commit- 
tee, which is as follows: 


Then how does 


. 
ecial | 


The Committee of Elections, to whom was referred the 


memorial of Bird B. Chapman, contesting the right of the 
Hon. Fenner Ferguson to a seatin the House of Represent- 
atives of the Thirty-Fifth Congress, as a Delegate trom the 
Territory of Nebraska, submit as a special report: 

That the election out of which this contest arises was 


held in August last, and the result of the said election was | 


not officially announced until the 3d day of September fol- 
lowing; that the contestant gave notice to the sitting mem- 
ber, on the 16th day of September, of his intention to con- 
test his right to a seat, and the response of the sitting 
member to said notice, dated October 2, 1857, was served 
on the 10th day of that month on the contestant. 

No notice of intention to take testimony was given by 
the contestant until the 13th and Mth days of November, 
when more than one half of the time allowed by law to take 
| the same had expired, nor until after the sitting member had 
left the Territory for this city to enter upon the discharge of 
his duties. 
knew nothing of the testimony taken in this case until he 
saw it printed in Miscellaneous Document No. 5, of this 
House, and that he has had no opportunity to rebut and dis- 
prove the same. 


erred in not Jeaving an acknowledged attorney in the Ter- 
| ritory to look after the contest, of which he had been noti- 
fied; and were the contestant and the sitting member alone 
those who have an interest in its decision, your committee 
| might hesitate before coming to the conclusion to which 
they have arrived. The question to solve is, not simply what 
these parties have done or omitted to do, but what was the 
expressed wish of the people of Nebraska, as between these 


time and indulgence, under the circumstances, to obtain 
proof of that wish? 

As the contestant permitted more than one half of the 
time allowed by law to elapse before commencing his proof, 
he can have but little cause for complaint should the period 
for taking proofs be extended. And as the election has been 
so recently held, and the contestee averring that he never 
had any notice of taking testimony, your committee are of 
opinion that justice to the contestee as well as to the people 
of Nebraska requires that time be given to take further evi- 
dence. They therefore recommend the adoption of the fol- 
lowing resolution : 


in this case, be allowed the further time of sixty days from 
the passage of this resolution to take and return supplemental 
testimony. 


Mr. DAVIDSON. 
| contestant may be read. 
| TheSPEAKER. The gentleman from South 

Carolina is entitled to the floor. Does the gentle- 
man from South Carolina yield? 

Mr. BOYCE. I do, for that purpose. 

The answer of the contestant, Bird B. Chap- 
man, was then read, and is as follows: 


To the honorable Committee of Elections of the House of 
Representatives: E 

To the statement and affidavit made by Hon. Fenner 
Ferguson, and to be found on pages 1 and 2 of House Mis 
cellaneous Document No. 19, the undersigned feels it bis 
right and duty to make the following answer, and to protest 
| against any further time being allowed to take testimony in 
| the case: 

Page 1 of House Miscellaneous Document No. 5 shows 
that, on the 16th day of September, 1857, eleven days after 
the result of the election was determined, notice in writing 
was personally given to said Fenner Ferguson of the inten- 
| tion of the undersigned to contest his seat; that page 3 of 





| said Ferguson answered to said contestant’s notice, and 
| which answer was served on this contestant by lvaving the 
same twelve days afterwards at his usual place of abode, 
and while he was absent from the Territory. By referring 
to said answer of sitting Delegate, it will be found strangely 
or designedly to be a notice with date, but naming no loeal- 
ity as to where written or where the writer might be found 
or addressed, or any agent or attorney representing him ; 


supposed him in his house or in some place about the Ter- 


further notice being served upon him. 
him further notices to take testimony, this contestant had 
no other course to pursue than that pointed out by the law 
prescribing the mode of obtaining evidence in cases of con- 
tested elections, to wit: to cause copies of said notices to 
be left at his usual place of abode, which was done, as ap- 
oe by the affidavits of James W. Daskam and Loren P. 

aldo, jr., to be found on pages 8 and 9 of said document 
No. 5, and which more fully appears by the depositions of 
Loren P. Waldo, jr., and George L. Sites, now in posses- 
sion of your committee. 





candidates, at their late election ? And what is a reasonable | 


Resolved, That the parties, the contestant and contestee, | 


The sitting member has made oath that he | 


THE CONGRESSIONAL GLOBE. 


Your committee are of opinion that the sitting member || 


I ask that the answer of the | 


| 
| 


ment No. 5,) and because [ knew him to be one of the per 

sons who had perpetrated one of the frauds I had charged 
in the election ; and, further, because at the same time he 
asked the privilege of cross-examination he accompanied! it 
with a threat that, unless he was thus permitted, certain 
Mormon witnesses I had subpenaed woud not testify, and 
which threat was carried out, (see pages 26 and 29 of saut 
Document, No. 5;) and, further, because that I had been 
informed by one Silas A. Strckland that he was the aitor- 
ney of said Ferguson, and should so act in this case ; and it 
will appear by House Miscellaneous Document No. !7, 
pages 3 and 4, that on the 3d December, 1857, seven days 
after the close of taking of testimony in my behalf, said Silas 
A. Strickland, as attorney of said Fenner Ferguson, and in 
my absence from the Territory, caused notice to be lett at 
my usual place of abode, in Omaha City, as attorney of said 
Ferguson, to proceed, on the 14th of the same month, to take 
the testimony of eighteen persons in the defense of said 
cee right to his seat, and on the day named did pro 

> to take testimony, as will appear by said Document No. 

‘ 


Contestant, therefore, in view of the above facts, and of 
the trouble and expense he has been to, and that, toe, in 
strict accordance with the law, claims the privilege of an 
early hearing, and that without the delay of sixty days, and 
more especially as he is not aware of any formal application 
tor delay, accompanied with any reasons therefor, having 
been made by either party in the case. He further asks that 
this statement, with the depositions of Loren P. Waldo, jr., 


and George L. Sites, now in the hands of the committee, be 
printed. 


Respectfully submitted, 
February, 1858. 

Mr. BOYCE. Mr. Speaker, the question for 
the House to determine at this time, is as to the 
extension of time to take testimony. 

The facts bearing upon this point, as I con- 
ceive them, are few and uncontroverted. They 


B. B. CHAPMAN. 


| are substantially as follows: The election out of 


| Hon. Bird B. 


| point, attention is called to the notice le 


which this contestation arises took place in Au- 
gust, 1857; the result of the election was official! v 
announced September 3, 1857; the contestan', 
hapman, gave notice of contest on 
the 16th of September, and the response of the 
sitting Delegate to said notice was served on thie 
contestant October 2, 1857; notice of intention to 
take testimony was given by the contestant on the 
13th and 14th of November, 1857, by leaving a 
notice at the alleged ** usual abode”’ of the sitting 
Delegate, after the said sitting Delegate had Jef: 
the Territory for Washington, to enter on the dis- 
charge of his duties. The sitting Delegate states, 
under oath, that he had no knowledge of the no- 
tice alleged to have been given as above men- 
tioned, nor any knowledge of the testimony taker 
by the contestant, until after the meeting of Con- 
gress. There is no allegation of actual notice to 
the contestant of the intention of the contestee to 
take testimony. The question, then, is as to the 
effect to be given to the notice left at the supposed 
**usual abode.”? Toa just understanding of this 

i at the 
supposed ‘* usual abode,’’ and the affidavit of thc 
sitting Delegate. 

The notice is as fullows: 

[ hereby certify that I have, this 13th day of November, 
1857, at the hour of eleven o’clock, a. m., delivered 10 
Andrew Sagendorf, at the usual place of abode of Hon. 
Fenner Ferguson, in Bellevue, Nebraska Territory, a copy 
of the foregoing notice, directed to “ Hon. Fenner Ferguson, 


|| his agent, or his attorney, Bellevue, Nebraska Territory,’’ 


| said document No. 5 shows that, under date of October 2, | 


and so far as this contestant was informed he might have | 


ritory, or having hastily fled from the Territory to avoidany | 
Therefore, in giving | 


To the fifth allegation of said Ferguson, fonnd on pages | 


1 and 2 of House Miscellaneous Document No. 19, that his 

friends appeared and volunteered to cross-examine wit 
| nesses produced by Mr. Chapman and were refused, &c., I 
| have to say that I did object to said cross-examination, be 
| he was not the agent or attorney of said Ferguson, (sec 

depositions of Nicholas and Daskain, pages 26 and 29, Docu- 


| cause the person asking said privilege declared at the time | 


and indorsed on the outside of the envelope in these words, 
namely: “ the enclosed is a notice to Hon, Fenner Fergu 
son of the intention of Bird B. Chapman to take testimony 
in the case of contest of Bird B. Chapman vs. Fenner Fer 
guson.’? JAMES W. DASKAIN. 
Sworn to before ELEAZER WAKELEY, 
Associale Justice of Supreme Court. 


The affidavit of the sitting Delegate is as fol- 
lows: 
District of Columbia, City of Washington, ss: 

Fenner Ferguson being duly sworn, deposes and saves, 


that he is the sitting Delegate from the ‘Territory of Ne 


braska in the House of Representatives of the United States, 
and that his seat is contested by Hon. Bird B. Chapman ; 
that by House Miscellaneous Document No. 5, he learns 
that said Chapman has taken certain depositions and affi - 
davits in said matter of contest; that this deponent never 
had any knowledge or notice of the taking of any deposi - 
tions until after the first day of December last, when he 
learned by letter that Mr. Chapman had been taking depo 
sitions in Nebraska for the purpose of being used in said 
contest. 

This deponent further says, that he left Nebraska on the 
18th day of September last, and has not returned since ; 
that previous to leaving, he rented his dwelling-house to 
Silas A. Strickland, for Ue term of one year, from the 20th 


| day of September Jast; that he is informed by Mr. Strick- 


land, and believes that said Strickland entered into the pos- 
session of said dwelling house in September last, and con 
tinues to eccupy and poasess the same. 

And this deponent further says, that he does not know by 
what right Andrew Sagendorf was at said dwelling house 
on the 13th day of November last, or at any other time ; that 
when this depdnent left Nebraska said Sagendorf was re 
siding on his farm or claim, some nine or ten miles from 
deponent’s dwelling-house ; that this deponent never, in any 
inaticr, authorized said Sagendor! to act for him as agent, al 
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torney, or iv any other capacity ; that he has no privity or 
agreement with him whatever; that said Sagendort never 
informed this deponent that a notice for taking depositions 
or testimony in said contest had been delivered to lim ; and 
that the first knowledge or intimation which this deponent | 
had that any such notice had been delivered to said Sagen- 
dort was obtained from an examination of said printed doc 
ument, No. 5; and deponent further says that be has always 
understood, and he believes, that said Andrew Sagendorf 
was a supporter of Hon. Bird B. Chapman for Congress at 
the late election ; and that he, said Sagendorf,is politically 
hostile to this deponent. FENNER FERGUSON, 
Subscribed and sworn to before me this 6th day of Jan 
uary, A. D. 1858. Cc. W. C. DUNNINGTON, 
Justice of the Peace. 
Now the question is, what is best to be done to 
further the justice of the case, under this state 
- « > ry 
of facts? To permit no further testimony to be 
taken, and determine the case on the evidence 
taken ex parte, on the aforesaid notice, woutd be 
to oust the sitting Delegate without hearing any 
evidence whatever from him. On the other hand, 
to exclude entirely the testimony taken, and thus 
decide the case, weuld be to cut off the contest- 
ant summarily, and place the sitting Delegate per- 
manently in his seat. By either mode great in- 
justice might be done. The committee concluded, 
therefore, that the nearest approximation to jus- 
tice was, to receive the evidence already taken, 
and extend the time for the further taking of tes- 
timony. Then all the evidence will come out, 
and the committee and the House be in a condi- 
tion to say who, of the parties claiming the seat, 
is rightfully entitled to it. My ownimpression, 
concurring with that of the committee, is, that this 
course, the extension of the time of taking of testi- 
mony, is the best thing we can do, under all the 
circumstances of the case. The House have the 
power, in the exercise of their discretion, a just 
discretion, to extend the time of taking testimony. 
I think this case is one which recommends itself 
to the exercise of this power of extension, and I 
hope, therefore, the resolution recommended by 
the committee will be adopted by the House, and 
the parties interested have the opportunity of fully 
developing their evidence, 
‘The question being upon the adoption of the 
following resolution: 


Resolved, ‘That the parties contestant and contested in 
this case be allowed the further time of sixty days trom the 
passage of this resoluuon to take and return supplementary 
pestimony. 

Mr. PHILLIPS offered the following amend- 
ment: 

Strike out the words “‘ the further time of sixty days from 
the passage of this resoluuon,’’ and insert in leu thereof, 
the words * until the first day of October next.” 


PRINTING OF A BILL. 


Mr. GROW. I desire to appeal to my col- 
league to allow me to ask the unanimous consent 
of the House to have printed a bill which the se- 
lect committee on printing purpose at some future 
time to report. It isa bill to provide for the elec- 
tion, by the House, of a Superintendent of Fold- 

ng, aud we desire to have it printed in order that 
members may have an opportunity to examine it 
before the matter is brought up for consideration. 

No objection being made, the bill was ordered 
to be printed. 

Mr. SMITH, of Tennessee. I wish to say that 
lam not now prepared to present the minority 
report on this matter. I did not agree to the bill; 
and when the matier comes up, | shall state my 
objections to it, 


NEBRASKA CONTESTED ELECTION—AGAIN. 
Mr. PHILLIPS. The report of the Committee 


of Elections was made on the 2d of February, 
when they recommended that sixty days from 
that time Rs allowed to take testimony. If sixty 
days’ time were now allowed, it would not expire 
until after the close of the session, and this would 
deprive that Territory of a representative on this 
floor in the mean time. I have, consequently, 
thought it best to offer an amendment extending | 
the time on both sides until the lst day of October 
next. The testimony, in either case, cannot be 
returned until the next session of Congress; and 
my amendment, if adopted, will give ample time 
to both parties. It will allow the sitting member 
to represent the Territory until the end of the 
session, and, at the same time, allow the matter 
to be brought up for consideration at as carly a 
day as it would be under the resolution feported 
by the committee. I call the previous question. 

Mr. TRIPPE. I trust the previous question | 
will not be ordered upon this matter. 


THE CONGRESSIONAL GLOBE. 


Mr. PHILLIPS. I withdraw the call to allow 
| the gentleman to make a statement. 
mittee of Elections, but I intend to give my vote 
upont his question upon the principles which gov- 
_erned my vote in a case of a similar kind upon a 
previous occasion in this House. 
I will admit, that within the last few minutes 
I have come in possession of the facts of this case. 
| Half an hour ago I did not know such a report 
was made by the committee. My judgment, there- 


fore, may be premature; but so far as I can see, | 


from the papers-in the case, I say, with all due 
respect to the committee, I do not find any good 
reason assigned to justify theiraction. Notone. 
And the committee themselves take a position in 
their report directly in the teeth of their recom- 
mendation, and which overrides it. 

Mr. PHILLIPS. I wish to suggest to the gen- 
tleman, that it appeared in evidence before the 
committee, and I believe it is so stated in the re- 
port, that citizens were refused the privilege of 
cross-examining the witnesses of the contestant. 

Mr. TRIPPE, It matters not, one way or the 
other. It cannot affect the merits of this case. 


The House will recollect that, some few weeks | 


since, they refused an extension of time to the 
gentleman from the State of Ohio, [Mr. Camp- 
BELL,| whose seat is contested. I voted against 
thatextension. I believed then that I voted right. 
1 believe now that I voted right, and that this 
House did right in refusing the extension of time 
in that case; and if we are to preserve consistency, 
not only in regard to that vote, but in regard to 
justice itself, this continuance cannot be granted. 

The gentleman from Pennsylvania (Mr. Puix- 


Lips] states that citizens were refused the privi- | 
lege of cross-examining the witnesses for the con- | 


testant. Grantit. The committee took the proper 
position in their report when they say that the sit- 


ting member, before he left the Territory, ought | 
to have appointed an accredited agent to represent | 


him. Surely, this House does not mean to take 
the position that, when a gentleman is elected 
either as a member or Delegate of this House, he 
can immediately rent his house and become a res- 


| ident nowhere, have no notorious place of abode, | 
travel the world over, if you please, so that he | 
cannot be found, and a notice of contestcannot be | 
served on him personally, and thereby a contest- | 


antis to lose his legal rights. Why, sir, my friend 
from South Carolina {Mr. Boyce} is elected fifteen 
or sixteen months before he is called upon to dis- 


travel all over Europe in that time, and if I were 

a contestant in his district, | could not find him 

to serve notice on him; and then he might come 
| in here atthe next Congress and say, forsooth, 
that he was not served personally with notice, nor 
with notice left at his residence,and ask the House 
to extend the time, not only for sixty days, but 
to extend it to a period that would run into the 
next session of Congress, as is proposed in this 
| case; and in the mean time, both would draw their 
pay, mileage, and per diem, as we know that is 
the practice. From what does the difficulty re- 


| negligence. He ought to have left an accredited 
; agent in the Territory, to represent him in the 


| ing witnesses, who is to blame? 

The committee take the position in their report 
that it isnot only the rights of the sitting Delegate 
| and the contestant thatare involved, but the rights 
| of the people of the Territory. And right here I 
| will remark that I do not know who is entitled to 
| the seat, and I do not care who gets it. Grant 
that the rights of the people of the Territory are 
involved. ‘That is so in all contested-election 
cases. Why, did not you vote to extend the time 
for the gendeman from Ohio on that principle? 
There are more people in the third district of Ohio 





| the question could have been raised in that case 


rights of over weer thousand voters of the third 
district of Ohio. Why did not that consideration 
control the House then, and induce them to grant 
| the extension of time asked for? Sir, I we the 

House will act consistently in relation to all these 








Mr. TRIPPE. I amnota member of the Com- || 


charge his duties here. He might rent his house, | 


sult in this case? From the sitting member’s own | 


taking of testimony, as the committee say. If cit- | 
| izens were refused the privilege of cross examin- | 


than in the whole of Nebraska Territory. Messrs. | 
Campbell and Vallandigham received more votes | 
than the whole vote of Nebraska Territory; and | 


that not only were the rights of Messrs. Campbell | 
, and Vallandigham involved in the issue, but the | 
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| cases. I intend, upon every contested-electio, 

|| case, whether in determining upon preliminary 
oes or on the merits of the cases, to decid, 

|| them as a juror; and not upon one day to vive, 

verdict upon one side, and upon another dq F 
upon precisely the same showing, to give a Ver. 
dict upon the other side. F 

Furthermore, Mr. Speaker, this report y 
. 7 as 

| made on the 2d of February; but the motion for 
continuance has not been brought up fora henrine 
until after the middle of April, and it is now pro. 
posed that the postponement shall extend beyond 
the present session of Congress. The result will 
be that we shall have both these gentlemen here 
during the present session, and coming back ney; 
session, and both drawing full pay and Mileage 
Now, sir, there is not a single feature in the case 
that would justify a continuance. The sittin 
Delegate avers, in his affidavit, that he did no; 
_ until after the Ist of December, have knowledge 
that testimony was being taken by the contestan; 
In the first place, | answer, in the words of the 
committee, that he ought to have had knowledo» 
of it before, for he ought to have left an accred. 
ited agent in the Territory. The committee tel) 
us so, and I thank them for the word. If he jp. 
tended to come on here before the time when the 
|| notice to take testimony was served, he ought t 
have left an agent behind him; for, mark yoy, 
notice that his seat would be contested had already 
been served. It is his own fault that he was pot 
represented and did not receive the notice. I trust, 
| sir, the House will show some consistency with 
the vote it gave a few weeks ago, and that wha 
is sauce for the goose will be made sauce for the 

gander. 

Mr. BOYCE. I call the previous question. 

Mr. BILLINGHURST. I would like the gen. 
tleman from South Carolina to withdraw the pre. 
vious question for a moment, that I may sugges, 
a further amendment to the resolution, which is, 
that the testimony shall not be taken during the 
session of Congress, but may be taken during the 
vacation. If that amendment be not made, pos. 
sibly injustice may be done to the sitting Delegate 
by the contestant taking testimony while he is 
compelled to be here attending to his duties. 

Mr. PHILLIPS. I accept the modification. 

Mr. BILLINGHURST. Insert the words: 
‘** Such testimony not to be taken during the pres- 
ent session of Congress.”’ 

The resolution was so modified. 

Mr.COX. Will the gentleman from South Car- 
olina withdraw his call for the previous question’ 

Mr. BOYCE. 1 withdraw tt. 

Mr. COX. I will simply say here that I wish 
to make my vete consistent with the vote I gave 
on a former occasion against the extension of 
time. If the time is to be extended at the pleas- 
ure of parties here, this matter of contesting seals 
of members will become a mere farce, and avery 
expensive farce, not only to members, but to the 
Government. It is well understood that both the 
sitting Delegate and the contestant will draw their 
pay meanwhile, that both will draw their mileage, 
and that both will be at expense meanwhile. Now, 
so far as the papers before the House throw any 
light upon this matter, it appears to me that the 
House is as ready to act in this case now as it 
will be in October or sixty days hence. So far 
as it appears from these papers, (and I have only 
cursorily glanced over them,) this notice of con- 
test was served on the 16th day of September, 
eleven days after the result of the election in Ne- 
braska was announced. Shortly after that time 
the present sitting Delegate, on the 2d of October, 
made his response to that notice. Then followeé 
the notice on the part of Mr. Chapman to the si! 
ting Delegate to take depositions. That notic* 
was served exactly in conformity to law. In every 
respect the gentleman who contests this seat has 
pursued the law in such case made and provided. 
He served the notice, according to the statemen! 
which I hold in my hand, at the usual place of 
abode of the sitting member, in the Territory of 
Nebraska. I cannot see how he could have done 
otherwise,and I say this with all deference to the 
committee. I do not see how he could have pur 
sued the law in any other mode. Could he have 
followed the sitting Delegate to Washington city’ 

Mr. WASHBURN, of Maine. If the gentle- 
man will allow me, I will answer his question. 
understood from the parties that, after the elec- 
'' tion, they did meet in this city, and it seems ‘0 
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that notice might have been given at that time, || tee recommend, and I concur in the report, that \| question be voted down the motion will then be 


further time should be given to these parties. I |! 


- the contestant might have ascertained the place 
at which a notice could have been answered. 
~ Mr. COX. In response to that, I will read the 
statement of the contestant. He says: 
« By referring to said answer of sitting Delegate, it will be | 
csynd strangely or designedly to be a notice with date, but 
pe na no locality as to where written or where the writer 
webs found or addressed, or any agent or attorney rep- || 
misting aim ; and, so far as this contestant was informed, 
ca mgt have supposed him in his house, or in some place 
bout the ‘Territory, Or having hastily fled from the I erritory 
avoid any further notice being served upon him. There- 
oer giving him further notices to take tesumony, this |) 
vontestant bad no other course to pursue than that pointed || 
a by the law prescribing the mode of obtaining evidence 
acases of contested elections, to wit: to cause copies of || 
said notices to be left at his usual place of abode, which was || 
Jone, as appears by the affidavits of James W. Daskam and | 
Loren P. Waldo, jc., to be found on pages 8 and 9 of said 
pocument No. 5, and which more fully appears by the dep- 
gsitions of Loren P. W aldo, jr., and George L. Sites, now || 
in possession of your committee.’’ 

{f that be truae—and I suppose that those depo- | 
sitions carry out that statement—then the contest- 
ant has pursued the law in every regard; and why, | 
then, should this matter be further postponed? If. 
we wish to have these matters speedily settied; if | 
we wish to have these contested-election cases 
closed up while the subject-matter is fresh, and 
there is no chance to raise testimony to suit every 
occasion; if we wish to settle them while the facts | 
are in the memory of those who can speak to the 
subject, then I think that we ought not to post- | 
pone them. We ought to act upon them promptly, 
not only in reference to the expense to the people, 
but the expense to the contestant, the sitting Dele- 
gate, and all around. 

Mr. Speaker, I think that this matter ought to 
e disposed of now. Weare just as ready to dis- 
nose of it at this moment as we will be in Octo- 
er,and justas ready to do justice to both parties. 

Mr. STEVENSON. The vote on this report 
n the Committee of Elections was not a unan- 
mous vote. I believe that the proposition to ex- 
tend farther time was carried only by a majority 
of one in that committee. I do not remember | 
whether the committee was full or not, but I am 
satisfied that the record of that committee will 
show—— | 

Mr. PHILLIPS. Let me interrupt the gen- 
leman. I have the minutes of that committee 
before me. 

The SPEAKER. The Chair has great doubt 
whether it is in order to refer upon the floor to 
what has transpired in committee. ‘There have 
aeen rulings that it is not in order. 

Mr. PHILLIPS. The vote stood seven to two. || 

Mr. STEVENSON. I may be in error, and I 
stand corrected. I only rise to explain my own 
record, and my own vote in that committee. I 
‘ntirely concur with the gentleman from Georgia, 
(Mr. Trippe,] that the notice in this case was 
sufficiently fuli and legal in all its aspects. I re- | 
gard that the contestant did all he could do, by 
leaving a copy of that notice at the residence of | 
the sitting Delegate. He did more than that: for, 
after noufying the sitting Delegate that it was his 
tention to contest the seat, he then served a 
notice on a gentleman who had been his reputed , 
active agentin the Territory. He then proceeded, 
after having given both of these notices, to take | 
tesumony himself, believing that he had done all 
that he was required to do. Believing that it 
would be a frittering away of every attempt to con- 
test an election, as has been well described by the || 
gentleman from Georgia, [Mr. Tripre,] { voted for || 
deciding the case upon its merits, on the testimony 
before the committee. 

One word more,and I am done. I do not think | 

that this case resembles in all respects the case | 
alluded to by the gentleman from Georgia, upon |, 
which a vote was taken in this House some weeks 1 


elapsed, and a long space had been allowed to the | 
gentlemen in that case to take testimony. My 
vote, then, was mainly based upon the fact that, || 
if the gentleman from Uhio [Mr. CampBeE.t] had | 
gone on and taken proof after the sixty days had 
expired, and had brought that proof here, and a | 
technical objection were interposed, then I should || 
lave voted to give him an extension of time; but || 
thatwas not done. In the present case, this tes- || 
“mony was taken in the month of November, a || 
short time before the meeting of Congress; and in | 
that oe the cases are dissimilar. 

Mr. WASHBURN, of Maine. The commit- { 





| sentation of the Territory. 





do so because I am not satisfied, upon the evi- | 
dence as it stands, which of the parties is elected, 
which has the most good votes and is entitled to 


aseathere. Judge Ferguson appeared before the | 
| committee and made an affidavit to the fact that, 


having been in the Territory a long time, and 


|| being desirous of making a visit, before the com- 
| mencement of Congress, to the State of New York, 
| where he formerly lived, he left the Territory on 


a journey east, renting his residence. After he 
left Nebraska he came to Washington. He had 


received notice of the contest before he left. While 


| at Washington he met the contestant, and he told 


the contestant that he had left Nebraska and was 
not going to return for some time. Nevertheless, 


| Mr. Chapman, the contestant, returned to Ne- 
| braska and gave his notice. Instead of leaving it 


in the hands of the gentleman who had rented, 
and then occupied the house of the sitting mem- 


| ber, he left it in the hands of another person who 


happened to be boarding in the house, but who, 
at the time the sitting member moved out of it, re- 


|| sided, as Lam informed, at a distance of ten miles 


therefrom, and who was in no sense his agent or 
attorney. I did not believe that the committee, 


| under the testimony taken in the absence of Judge 


Ferguson, could be satisfied with anything but 
an extension of time for taking further testimony; 
and therefore it was that, believing that the only 
way in which we could get at the actual facts in 
the case, and to know which of these gentlemen 
was truly and really elected, was to order the tes- 
timony to be taken at a time when both parties 
could be present and know what was testified to, 
this resolution was ordered to be reported. I hope 
that the resolution will be adopted; and I call for 
the previous question. 

Mr. COX. I would like to ask the gentleman 
from Maine a question in regard to this thing. 
One of the notices in this case was served upon 
a gentleman named Strickland, who occupied the 
house that had been occupied by the sitting mem- 
ber. 1 ask the gentleman if it does not appear 
afterwards in another paper, Miscellaneous Doc- 
uments No. 19, that on the 2d of December, 1857, 
the same Mr. Strickland, as the attorney for the 


| siting member, served a notice on Mr. Chapman, 
| the contestant, and whether he was not regarded 
' as his attorney at the time? 


Mr. WASHBURN, of Maine. TI understand 
that Mr. Strickland was not the agent or attorney 
of Judge Ferguson in this matter; and also, that 
the principal notice was left with a man named 
Sagendorf. Another notice was left with Mr. 


| Strickland; and he, acting as the friend of the sit- 


ting member, volunteered to serve as his attorney. 
An objection was made, that he had no right to 
appear as an attorney, although he was a citizen 
of the district, and was interested in the repre- 
He was objected to 
by the friends of Mr. Chapman, and was not per- 


' mitted to ask the witnesses any question what- 
| ever. 


And now, under those circumstances, we 
are asked to pass on the case. I call for the pre- 


| vious question. 


Mr. CHAPMAN, (the contestant.) Am I en- 


titled to say anything on this question ? 


Mr. WASHBURN, of Maine. 


It has never 


| been the habit of this House to grant to contest- 


ants the right to discuss interlocutory questions. 
I object. 
The SPEAKER. The Chair is of opinion that 


| the contestant cannot be heard on this question, 


except by the consent of the House; and that in 


| every single instance where the privilege has been 
accorded to a contestant it has been conferred by || 
| an express resolution, or authority given by the | 


— of the House. 
r. PURVIANCE. I move that the contest- 
ant have the right to be heard on this question. 

Mr. CLEMENS. I presume that if the House 
os the privilege to one of the parties it should 

e also granted to the other. 

The SPEAKER. The sitting member has the 
right to be heard. 

Mr. WASHBURN, of Maine. Is the motion 
in order, pending the call for the previous ques- 
tion ? 

The SPEAKER. The Chair is of opinion that 
the motion cannot be entertained pending the de- 
mand for the previous question. 
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in order. 


The SPEAKER. The Chair thinks so. 

Mr. CLINGMAN called for tellers on the call 
for the previous question. 

Tellers were ordered; and Messrs. GarTRELL, 
and Wasusvurn of Maine, were appointed. 

Mr. SHERMAN, of Ohio. Does the contest- 


ant desire to be heard on this preliminary ques- 


tion ? 

The SPEAKER. The contestant rose and in- 
dicated his desire to be heard. A gentleman sit- 
ung near him, (Mr. Cox,] subsequently rose and 
stated that the contestant waived the application. 

Mr. SHERMAN, of Ohio. If the gentleman 
wants to be heard, let him have the privilege. 

The SPEAKER. Does the Chair understand 
that the contestant desires to be heard? 

Mr. COX. The contestant informed me, after 
the call for the previous question, that he would 


| not press his application on the House. 


The House divided, and the tellers reported— 
ayes ninety-six, noes not counted. 

So the previous question was seconded, and the 
main question ordered, which was on agreeing to 
the amendment of Mr. Puituips, as modified. 

Mr. COX. I withdraw the call for the yeas and 
—s upon the amendment. 

Ir. COLFAX. I would inquire whether those 
who desire to have this case disposed of at once, 
will not have to vote negatively upon both proposi- 
tions, as there is no question pending for a final 
disposition of the case? 

The SPEAKER. Those who are in favor of 
deciding the case now will have to vote, ‘‘ no.”’ 

Mr. COLFAX. I move, then, to lay the reso- 
lution and pending amendment on the table, so 
that the contest can be decided without further 
delay. 

Mr. WASHBURN, of Maine. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. WRIGHT, of Georgia. I desire to inquire 
for information what will be the effect of adopting 
the motion to lay the resolution and amendment 
upon the table? Will itlay the whole subject upon 
the table ? 

The SPEAKER. It would only lay upon the 
table the question as to the extension of time? 

Mr. WASHBURN, of Maine. I would inquire 
if the resolution is laid upon the table, whether 
the House will not be obliged to determine this 
question upon the ex parte testimony taken in the 
absence of the sitting member? 

The SPEAKER. The Chair has no informa- 
tion as to what facts are in possession of the Com- 
mittee of Elections. 

Mr. FLORENCE. I understood the gentleman 
from South Carolina [Mr. Boyce] to say that the 
committee desire further testimony. 

Mr. DAVIDSON. I object to debate. 

The question was taken; and it was decided in 
the negative—yeas 87, nays 106; as follows: 


YEAS—Messrs. Atkins, Avery, Barksdale, Bishop, Bry- 
an, Buffinton, Burlingame, Burns, Burroughs, Case, Chaf- 
fee, Ezra Clark, Clingman, Cobb, Clark B. Cochrane, Col- 
fax, Cox, Crawford, Curry, Curtis, Damrell, Davidson, 
Davis of Maryland, Dawes, Dean, Dick, Dowdell, Durfee, 
Edie, Fenton, Gartrell, Lawrence W. Hall, Robert B. Hall, 
Hatch, Hawkins, Hill, Hoard, Houston, Howard, Hughes, 
Jackson, George W. Jones, Kelsey, Kilgore, Lawrence, 
Leiter, Leteher, Humphrey Marshall, Maynard, Montgom- 
ery, Moore, Morrill, Edward Joy Morris, Nichols, Palmer, 
Pettit, Pike, Pottle, Purviance, Quitman, Ready, Reagan, 
Ricaud, Ritchie, Ruffin, Savage, Scalés, Seward, Henry 
M. Shaw, John Sherman, Shorter, Samuel A. Smith, Stall- 


I call for the 


| worth, Stanton, Stephens, Stevenson, George Taylor, Miles 


‘Taylor, Thompson, Tompkins, T'rippe, Walton, Warren, 
Watkins, Wood, Wortendyke, and Johu V. Wright—87. 
NAYS — Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Bennett, Billinghurst, Bingham, Blair, Bliss, Bo- 
cock, Bowie, Boyce, Brayton, Burnett, Caskie, Chapman, 
Jobn B. Clark, Clawson, Clay, Clemens, Cockerill, Comins, 
Corning, Covode, Cragin, James Craig, Davis of Indiana, 
Davis of Massachusetts, Davis of lowa, Dewart, Dodd, 
Edmundson, Elliott, Farnsworth, Faulkner, Florence, Fo 
ley, Foster, Giddings, Gilman, Gooch, Goode, Goodwin. 
Granger, Greenwood, Gregg, Grow, Harlan, Thomas L 
Harris, Haskin, Huyler, Jenkins, J. Glaney Jones, Owen 


| Jones, Keitt, Kellogg, Kelly, Knapp, Landy, Leidy, Love 


Mr. POTTLE. I suppose that.if the previous |! 


joy, Maclay, McKibbin, McQueen, Miles, Miller, Millson 
Morgan, Isaac N. Morris, Freeman H. Morse, Oliver A 
Morse, Murray, Niblack, Olin, Parker, Peyton, Pheips, 
Phillips, Potter, Reilly, Robbins, Roberts, Royce, Russell, 
Sandidge, Scott, Searing, Aaron Shaw, Singleton, William 
Smith, Spinner, James A. Stewart, Talbot, Thayer, Under- 
wood, Wade, Walbridge, Waldron, Ward, Eliibu B. Wash- 
burne, Israel Washburn, White, Whiteley, Wilson, Wood- 
son, aud Augustus R. Wright—i06. 


So the House refused to lay the resolution and 
amendment upon the table. 
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Pending the call, . 

Mr. BOCOCK stated that Mr. Garyertt being 
called home upon very important business, had 
paired off upon all contested-election cases, and 

ipon the Kansas question, with Mr. Hickman; 
and upon the question of the admission of Min- 
nesota, with Mr. Davipson. 

Mr. NICHOLS stated that Mr. Horton had 
been called home on important business, and that 
tie (Mr. Nicnoxs) had paired him off with Mr. 
Kune, of Maryland,until a week from next 
J hursday. 

The question was then taken upon the amend- 
ment of Mr. Piitiips; and it was agreed to. 

‘The question recurring upon the adoption of 
the resolution as amended, 

Mr. HUGHES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 55; as follows: 


VY EAS—Meeers. Abbott, Adrain, Ahl, Anderson, An- 
drewa, Bennett, Billinghurst, Bingham, Blair, Bliss, Bo 
coek, Bonham, Bowie, Boyce, Brayton, Caskie, Chapman, 
Jobn B. Clark, Clawson, Clemens, Cockerill, Comins, Cor- || 
ning, Covode, Cragin, James Craig, Davis of Massachu- 
etts, Davis of lowa, Dewart, Dick, Durfee, Edmundson, 
Elliott, English, Faulkner, Florence, Foley, Foster, Gid 
dmgs, Gilman, Gooch, Goodwin, Granger, Greenwood, 
tirega, Grow, Harlan, Thomas L. Harris, Hatch, Howard, 
jenkins, J. Glaney Jones, Owen Jones, Keitt, Kelly, 
Knapp, Landy, Leach, Leidy, Lovejoy, Maclay, MeQueen, 
Miles, Miller, Millson, Morgan, Isaae N. Morris, Murray, 
Niblack, Olin, Palmer, Parker, Pendleton, Peyton, Phelps, 
Phillips, Potter, Reilly, Robbins, Roberts, Royce, Searing, 
\aron Shaw, Spinner, Talbot, Tappan, George Taylor, 
Thayer, Underwood, Wade, Wathridge, Ward, Ellibu B. 
Washburne, Israel Washburn, White, Whiteley, Wood- 
fon, and Augustus R. Wright—O9x. 

NAYS—Mesers. Atkins, Avery, Branch, Buffinton, Bur- 
lingame, Burnett, Burroughs, Case, Ezra Clark, Clingman, 
Cobb, Clark B. Cochrane, Colfax, Cox, Crawtord, Curry, 
Curtis, Damrel!, Davidson, Davis of Maryland, Dawes, 
Dean, Dowdell, Fenton, Gartre!!, Goode, Groesbeck, Law- 
nee W. Hall, Robert B. Hall, Hawkins, Hill, Hoard, 
uston, Hughes, Huyler, Jackson, Jewett, George W. 
jones, Kellogg, Kelsey, Kilgore, Lawrence, Leiter, Letch 
er, Maynard, Montgomery, Moore, Morrill, Edward Joy 
Morris, Freeman H. Morse, Mott, Nichols, Pettit, Pike, 
Pottic, Purvianee, Quitman, Ready, Reagan, Ricaud, 
Kiteine, Ruffin, Russell, Seales, Seward, Ilenry M. Shaw, 
fon Sherman, Samuel A. Smith, William Smith, Stall 
worth, Stanton, Stephens, Stevenson, Miles Taylor, 
Thompson, Tompkins, Trippe, Waldron, Walton, Warren, 
Wilson, Winslow, Wood, Wortendyke, John V. Wright, 
and Zollicotfur—®5. 


r 
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So the resolution, as amended, was agreed to. 
Mr. BOYCE moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
’ 


table. 
The latter motion was agreed to. 


CLOSE OF DEBATE. 


Mr. J. GLANCY JONES, I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of || 
the Union, 

Mr. MORRILL. 
of business, 

Mr. J. GLANCY JONES. Before my motion 
is put, I offer the usual resolution to close the de- 
bate in the Committee of the Whole on the state 
of the Union on the Military Academy appropri- 
ation bill, in thirty minutes after the committee 
shall resume its consideration. 

Mr. MORRILL. I object. Has the gentleman 
a right to offer that resolution ? 

The SPEAKER. The Chair thinks he has. 

Mr. STANTON. Has the morning hour ex- 
uired ? 

The SPEAKER. It has not commenced. 

Mr. STANTON. Solsupposed. There has 
been no morning hour, and no morning business. 

Mr. WALBRIDGE. If the motion of the gen- 
tleman from Pennsylvania is voted down, will not 
the bill of the gentleman from Vermont[Mr. Mor- 
nitt} be the first business in order? 

The SPEAKER. It will be the first business | 
in order if the motion to go into the Committee of | 
the Whole on the state of the Union fails. 

Mr. J. GLANCY JONES. I could not hear | 
the point made by the gentleman from Vermont. | 

The SPEAKER. The gentleman from Ver- || 
mont desired that the House should proceed to 
the eor.sideration of the business of the morning || 
hour. 

Mr. J. GLANCY JONES. 
order, 

The SPEAKER. The gentleman’s motion is 
in order, 

The resolution to close debate was adopted. i 


I call for the regular order 





My motion is in | 


= 


ferred to the Court of Claims. 


the table, and ordered to be printed. 


| supportofthe Military Academy for the year end- 


| fiscal year the pay of every commissioned officer of the 


| twenty dollars per month, and that the commutation price 


sation of twenty dollars per month. The part of 


_ priates $16,000 for the salaries of these eight pro- | 


The question recurred on the motion to go into || 
the Committee of the Whole on the state of the 
Union. 

RESOLUTIONS OF VIRGINIA. 


Mr. LETCHER. Will the gentleman from 
Pennsylvania allow me to present joint resolu- 
tions of the General Assembly of Virginia, for 
reference ? 

Mr. J. GLANCY JONES. 
purpose. 

Mr. LETCHER then, by unanimous consent, 
presented the joint resolutions of the General As- 
sembly of Virginia, for a final setuiement of half 
pay to officers of the revolutionary war; which 
were referred ta the Committee on Revolutionary 
Claims. 

REFERENCE TO COURT OF CLAIMS. 


On motion of Mr. GIDDINGS, 


Ordered, Tinat the petition and papers of Doctor Freder- 
ick Seigle be withdrawn trom the files of the House and re- 


I yield for that 


RESOLUTIONS OF MASSACHUSETTS. 


Mr. DAWES, by unanimous consent, pre- 
sented joint resolutions of the Legislature of Mas- 
sachusetts in relation to the Dred Scott decision; 
which were laid upon the table, and ordered to be | 
printed. 

Mr. KNAPP, by unanimous consent, presented | 
joint resolutions of the Legislature of Massachu- 
setts in relation to Kansas; which were laid upon 


SETTLERS IN ILLINOIS. 

Mr. LOVEJOY, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
for the relief of settlers on certain lands in the 
State of Lllinois; which was read a first and sec- 
ond time, and referred to the Committee on Pub- | 
lic Lands. 

Mr. MARSHALL, of Kentucky. I send upa 
resolution asking for information, to which I sup- | 
pose there will be no objection. 


Mr. J. GLANCY JONES. I cannot yield | 
further. 1 must insist on my motion. 


MILITARY ACADEMY BILL. j 

The question was taken; and Mr. J. Giancy |! 
Jones’s motion was agreed to—ayes one hundred, 
noes not counted, 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Sewarp 
in the chair,) and resumed the consideration of 
House bill (No. 62) making appropriations for the 


ing 30th June, 1859. 

The CHAIRMAN stated that the pending ques- 
tion was on the amendment offered yesterday by 
the chairman of the Committee of Ways and 
Means, to strike out the ninth, tenth, and eleventh 
lines, as follows: 


E CONGRESSIONAL GLOBE. 





—** ninety-four thousand eight hundred and eighty-six dol- 
lars. 

‘* For pay of eight professors at the Military Academy, | 
$16,000." 


And to insert in lieu thereof: 


--one hundred and twelve thousand eight hundred and six 
dollars. 


So as to make the clause read: 
** For pay of officers, instructors, cadets, and musicians, 


$112,000.77 

Mr. JONES, of Tennessee. Mr. Chairman, 
this amendment, as I understand it, is made ne- 
cessary in consequence of the construction given 
to the act of the last Congress increasing the pay 
of the commissioned officers of the Army. This 
is the language of that act: 


“That from and after the commencement of the present 


Army, including military storekeepers, shall be increased 


of officers’ subsistence shall be thirty cents per ration.’? 


Now, sir, there are eight professors at the Mil- 
itary Academy, whose annual salary is fixed by 
law at $2,000; and by a construction at the De- | 
partment upon the act which I have just read, it 
is held and considered that these professors are 
commissioned officers in the Army of the United 
States, and are entitled to this increased compen- 





the bill which it is proposed to strike out appro- | 
fessors. ‘The additional sum in the amendmentis | 
required under the construction given to that act | 
at the Department. i 








_ April 21, 


I merely wish to say that I do not approve of 
this consiruction of the law; I do not believe my 


| Self that the professors of that academy are coy, 


missioned officers of the Army. They have 
position in the line; they are attached to no corps 
orregiment. I think that the bill, as reported i 
the Committee of Ways and Means is right and 
that the construction given to the law of last oe 
sion is wrong. : mr 


Mr. J. GLANCY JONES. If the gentleman 


ho 


_ will permit me, I will state the facts as I unde;. 
standthem. On the 3d of March, 1857, Congrosg 


passed a law providing for an increase of two, 
dollars a month to the pay of the commission»{ 
officers of the United States Army. The ques. 
tion, shortly after, came up in the Comptrolle;’s 
office whether the professors at West Point wer 
technically commissioned officers. There was 
a doubt on the subject. The matter was inves;). 
gated, and it was +8 ascertained that they were 
heid to be commissioned officers under the opin. 
ions of Mr. Wirt,a former Attorney General, M;, 
Berrien, another Attorney General, and the Sec. 
retary of War. The money was paid to they 
under that state of the case during the last fisea| 
year. The question again came up before the 
Committee of Ways and Means at this session, 
and before these facts were known to that com. 
mittee, and this bill was reported with the item 
for this extra pay for these professors left out, 
Immediately afterwards, by letter, I called on the 
Department for the information which it had oy 
the subject, and I received in reply what I seud 
to the Clerk’s desk to be read: 
The Clerk read as follows: 


War DEPARTMENT, 
Wasuinoton, December 21, 1857. 
Sir: T have the honor to transmit herewith a report of the 
chicf engineer, in answer to your letter of the 15th instant, 
inquiring whether any of the professors employed at the 
Military Academy are commissioned officers of the Army ; 
and, if so, that the character of their duties be designated, 
Very respectfully, your obedient servant, 
JOHN B. FLOYD, Secretary of War. 
Hon. J. Guancy Jones, Chairman Committee of Ways and 
Means, House of Representatives. 


ENGINEER DEPARTMENT, 
Wasuinoton, December 19, 1857. 
Sir: I have the honor to acknowledge the reference to 


| this office of the letter of Hon. J. GLancy Jones, chairman 


of the Committee of Ways and Means, dated the 15th instant, 

asking whether any of the professors employed at the Mil 

itary Academy are commissioned officers of the Army ; and 

: so, that they be designated, with the character of their 
uties. 

Understanding the object of the question to be to ascertain 
whether any of the professors of the academy hold commis- 
sions in the line of the Ariny in addition to their commis- 
sions as professors, I reply in the negative. Such of them 
as held line commissions when appointed professors having 
vacated them. 

All the professors are, however, commissioned officers 
of the Army in virtue of their present commissions, liaving 
been recognized as such by the decisions of several! Seere- 
taries of War, an Attorney General, and a Comptroller of 
the Treasury, and are entitled, under these decisions, to the 
allowances granted by law to other commissioned officers 
of the Army. The letter of Mr. Jones is returned liere- 
with. 

Very respectfully, your obedient servant, 

H. G. WRIGHT, 
Captain of Engineers, in charge. 
Hon. Joun B. Fioyp, Secretary of War. 
War DepaRTMEST. 
Wasnineton, December 30, 1857. 

Srr: In answer to your letter of the 22d instant, inquir- 
ingin behalf of the Committee of Ways and Means wiiethet 
any payments have been made since the cominencement 0! 
the fiscal year 1857, to any of the professors at the Military 
Academy, under the provisions of the act entitled “ An act 
to increase the pay of officers of the Army,’’ approved Fe) 
ruary 21, 1857; and, if so, by what authority such payments 
were made? 

I have the honor to transmit herewith a report of the Pay- 
master General, which contains the information desired by 
you. 

Very respectfully, your obedient servant, i 

JOHN B. FLOYD, Secretary of War. 
Hon. J. Guancy Jones, Chairman Committee of Ways ont 

Means, House of Representatives. 

PAYMASTER GENERAL’S OFFICE, __ 
December 30, 185/. 

Sm: I have the honor to return the letter of the Hon. J. 
Grancy Jones, of the 22d instant, and to report thereon. 

The professors in the Military Academy receive the i"- 
crease of pay granted by the act of February 21, 18/. '° 
“ commissioned officers of the Army,” by authority of the 
‘ Regulations of the Anny,” published by the late Admin 
istration, and now in force, (see Army pay-table, gener 
regulations, page 293,) and of your decision of the 1sth 0! 
May, atlirming this regulation as according to law. : 

The oid regulations decided in like manner the like ques 
tion, arising under the act of July 5, 1838, to wit: that oe 
So receive the ration for five years’ service, granted 

y that act to “ commissioned officers of the line or stafl 
This construction of the act of 1838 was in accordance will 
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‘sion of the Seeond Comptroller of the Treasury, 
1. ae Parris, and is recognized by the appropriation act for 
Military Academy, Beptember 16, 1850. 
rhe | miptrotier did at first doubt if the words ‘‘ commis- 
od afticers of the line or staff,” in the act of 1838, in- 
 aded tie professors. Mr. Attorney General Wirt had given 
: J; because such courts have general jurisdiction in the 
(ony, and the law of 1812 provides that the * academic staff, 
aa such, shall not have command inthe Army separate from 
the academy.” : 
yaderstood by the War Department to deny, that they are 
commissioned otlicers, in the sense of other statutes, or other 
clauses of the same statute ; for another Attorney General 
gerrien) decides that the officers of the general staff, not 
h sing rank. are not competent to sit on courts- martial ; and 
Mr. Wirt had declared the “ Military Academy to be part of 
i. land forces of the United States,’ and subject to the 


rules and articles of war, and to trial by courts-martial ; and 


pinion that they are not commissioned officers in the | 
of the sixty-fourth article of war tosit on courts-mar- | 


But thisdoes not deny, and has never been | 


these professors are held amenable, under those articles of | 


war, as commissioned officers in all breaches of discipline, 
or otier offenses therein provided. 


Pinaily, if they are commissioned officers in trials for of- 
fenses, under the penal statute, if they are commissioned 
officers of the line or staff, as recognized by law under the 


act of 1838, for stronger reasons they were held to be “* com- 
missioned officers of the Army” in the sense of the late act, 
which expressly included storekeepers in that description, 
ami extended its benefits to the chaplains employed by the 
councils of administration of the posts. 


| have the honor to be, very respeetfully, your obedient | 


BENJAMIN F. LARNED, 
Paymaster General. 
lion. J. B. Froyp, Secretary of War. 


Mr. J. GLANCY JONES. The committee 


servant, 


Jearning these facts—that these professors are held | 
by decisions of Attorneys General as commis- | 


sioned officers, and that the Army regulations rate 
them at this increased pay—have instructed me 
to report the amendment which is now pending. 

Mr. HOUSTON. 
tleman whether these professors at West Point 
have any connection with the Army other than 
by their professorship at that school? 

“Mr. JONES, of Tennessee. 


floor. There is no difference between the chair- 


I would like to ask the gen- | 


I willresume the | 


man of the Committee of Ways and Means and | 
myself as to the facts of the case; but the differ- | 
ence between us is in regard to the proper con- | 
struction of the act of 2ist of February, 1857, | 


which increased the pay of the commissioned of- 
ficers of the Army. 


Here is the Biennial Regis- | 


ter—the official Register—which gives the names | 


of the professors at West Point, and of what they || 


are professors, There are professors of civil and 
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point of view they are commissioned officers of | 
the Army; they are a part of the engineer corps 
of the Army, and are subject to the same laws 
which govern officers of the Army. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Mississippi if the professors have 
any rank, cana 


they are removable by court-martial, and whether 


BE. 


are In the line of promotion, if | 


they may not be removed by the President when- | 


ever he sees fit? 


Mr. QUITMAN. They may be removed, and | 


so may officers of the Army. They are subject | 


to court-martial; I think they have assimilated 


rank in some cases, but they are not in the line | 


of promotion, because there are no grades in their | 
are commissioned. |! 


branch of the service. The 
by the same instrument, in the same form, that 


any other officer of the Army is commissioned. || 


The language of the commission openly the 
same, and the same reason applies for increasing 
their pay as applies to other officers of the Army. 


Their standing in every respect is like that of offi- 


miliary engineering, of natural and experimental || 
philosophy, of mathematics, of drawing, of the | 
French language, of ethics and English studies, | 


(also chaplain,) of chemistry, mineralogy and ge- 
ology, and of the Spanish language—in all cight. 


Their pay is fixed at $2,000 per annum, each with | 


quarters at the academy, and, | believe, with 
some longevity rations. They are subject to re- 


moval by the President, and he does remove them, | 
T understand, at pleasure, and appoints their suc- | 


cessors as he does other civil officers. 
Mr. J. GLANCY JONES. 
power extends to the Army and Navy in the same 


The President’s 


degree. The President has power to remove any | 


oflicer of the Army or Navy at pleasure. 
Mr. JONES, of Tennessee. The President 
may have that power. Iam not disposed to con- 


trovert that; but itis not the practice to remove | 


such officers except in extreme cases, and then the 


President mércly drops them—I believe that is | 
the term used—and in the line of promotion fills | 


up the vacancy. But as I said before, these pro- 
fessors get $2,000 salary and quarters, and lon- 
gevity rauons. By the construction of the act of 


the last Congress it is now proposed to increase | 


their pay twenty dollars per month. I do not 
think that those who brought forward, advocated, 


and succeeded in passing, the act to increase the | 
pay of commissioned officers, supposed that they | 


were including the professors at that academy. 


As to all the other officers and the assistant off- || 


cers at that academy, they have their place in the 


a or in some corps, or in some branch of the 
Stall. 


Mr. QUITMAN. 
nessee remarked that those who voted for in- 
creasing the pay of the commissioned officers of 


The gentleman from Ten- | 


the Army did not, in anpeenailty. suppose they | 


were including the professors at the West Point 


Military Academy. 1 will say to him that [ hap- | 
pened to be the person who drafted that bill; and 
that the professors at that institution were in- | 


tended me to be included; and I would not 
have used the term ‘‘ commissioned officers of the 
rmy”’ had not such been the intention. In every 


cers of the Army, except in respect to promotion; 
and I see no reason why they should be sepa- 
rated from them. 

Mr. JONES, of Tennessee. I have examined 
the biennial Army Register, and I find no assim- 
ilated rank, or any other rank, attaching to the 
professors at that place. I find nothing in the 
law which gives them any rank or command of 


which the gentleman from Mississippi has spoken. | 


They are put down merely as professors, but 
without any rank or grade. 

Mr. J. GLANCY JONES. The Register is 
no criterion to judge by, and especially when we 
have the law before us. ‘The question we are now 
considering is not the question whether in all par- 


ticulars the professors at the Military Academy | 


The 


at West Point are commissioned officers. 


question is as to the intent of Congress in pro- | 


viding for the additional compensation of twenty 
dollars per month to the commissioned officers of 
the Army. Whomdid Congress intend to include 
in that bill? There is but one opinion so far as I 
have been able to ascertain, and that is, that it in- 
cludes these officers. [ have not heard a dissenting 
opinion. It has been so decided by two Attorneys 
General; it has been decided at the War Depart- 
ment, by the Comptroller of the Treasury, where 
the question was regularly raised and examined. 
The question raised by my friend from Tennessee 
as to whether they are, in every particular, com- 


missioned officers of the Army, is not the point | 
The question is, whether Congress did | 
not intend by that act to embrace them as quasi | 


at issue. 


commissioned officers. 
Mr. JONES, of Tennessee. 
officers at that academy. Each one of them, ex- 


cept those professors, 1s a commissioned officer of | 


the Army; he has his rank in some regiment, or 
in some corps, and many of them who have their 





There are various | 


position in the Army and in the corps, are assist- | 


ant professors at the academy. They get the pay || 
and emoluments of their rank; they are subject | 


to the law of February 21, 1857, and are entitled 
to the increased pay provided by thatact. But 
the professors themselves, created by law, and 
appointed in pursuance of it, with a fixed salary 
of $2,000, are not, as I contend, in that class of 
commissioned officers of the Army, and do not 
come within the provisions of the act of the last 
session, increasing the pay of the commissioned 
officers of the Army. 

Mr. CURTIS. I had a few words to say yes- 


terday upon this subject. The Military Academy | 
at West Point is a part of the corps of the Army | 


of the United States. It is a part of the engineer 
corps, and every man and every officer attached 
to it is, therefore, incorporated with that corps of 
the Army. 
cers of the corps of engineers. They receive their 
appointments from the President of the United 
States. It is for life or during good behavior. 
Many of them, and most of them, are commis- 
sioned officers of the United States Army, who, 
before they went into the offices of professors, 
were lieutenants of the engineer corps. The whole 
academy, and everything connected with it, and 
all its officers, are subject to the rules of the Army 
and the articles of war; they are liable to be tried 


by court-martial and dismissed; they can report | 


a cadet or any otlier officer, bring specifications 
against him, and have him tried and dismissed, 
They have ali the rights and duties that officers 


The professors at that place are offi- | 


rious duties of a soldier. 
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of the Army have. The only difference is, that 
they have no prospect of promotion. Thatis their 
misfortune. ft isa nates which they make for 
the good of their country. 

But they are in the same situation as a major- 
general of the Army of the Unmted States. He 
cannot be promoted, and that is his misfortune. 
Why? Because there is no higher office that he 
could acquire. And so with the professor at the 
academy at West Point. He takes the position 
of professor because he thinks that is as high as 
any office he can attain. Some of these profess- 
ors have been serving for twenty, twehty-five, 
and thirty years, and still retain the rank they held 
at the commencement of their service. They have 
not participated in the brilliant service of their 
country, but they have been satisfied to remain 
there teaching students the rules and regulations 
of the Army of the United States, and alfRe va- 
If there be any officers 
in the service of the United States, who serve their 
country to advantage, and who really do fulfill du- 
ties that are important to the Army of this coun- 
try, they are the professors at the Military Acad- 
emy. 

It seems to me, therefore, right that they have 


been recognized by the Department as commis- 


sioned officers. They are so, to all intents and 


ore, except the want, perhaps, of a spread 


eagle on a piece of paper or parchment, showing 
that they hold the rank of colonel, or some other 
military rank. The Military Academy was es- 
tablished on the principle that it was a part of the 
Army; its officers are incorporated in the Army, 
and though they have no promotion, it is merely 
because no such arrangement could possibly be 
made in consideration of their professorships. 
They are entitled to it, if promotion were possible. 


| For one, sir, | think it only right that they should 


receive this increase of twenty dollars per month 
—that they should receive the same advantages 
which their peers in other sections of the Army 
receive. There can be no doubt of the propriety 
of their receiving the same compensation, or the 


| same increase of compensation, that other officers 
| receive. 


I wate therefore, that the amendment 
will be adopted. It will then justify the Depart- 
ment in the position they have taken in recogniz- 
ing these men as officers of the engineer corps, 
This is nota mere technical question. It goes to 
the merits of their position. Task that their posi- 
tion shall be recognized as officers of the Army, 
and that their pay shall be increased when the puy 
of other officers is increased. 

Mr. PHELPS. Mr. Chairman, differing in the 
construction which has been given to the law by the 
gentleman from Mississippi, [Mr. Quitman, | and 
also by the gentleman from lowa, [Mr. Curtis,]} 
I take this occasion to express my views upon it, 
lam of the opinion that the emolument proposed 
to be given to the professors of the Military Acad- 
emy at West Point, if the amendment shall pre- 
vail, will not be too great, It is not upon that 
ground that I oppose the amendment reported 


| from the Committee of Ways and Means, but it 
|; is upon the construction of the law. 


This Mili- 
tary Academy was established by the ongeuwraven 
of acorps of engineers to be stationed at West 
Point, and with ten cadets under them, That was 
by the act of 1802. In the subsequent act of 1312 
there was provision made for an increased number 
of cadets; and provision was made by that law 
that the professors at the Military Academy at 
West Point should be taken from the officers of 
the engincer corps of the Army; and that actalso 
provided that those professors should receive the 
pay and emoluments of certain officers in the 
Army—it gave them assimilated rank. Subse- 
quent legislation of Congress has provided that 
the officers and professors of the Military Acad- 
emy may be taken from persons in civil life; and 
if my iformation is correct, none of the profes- 
sors at the Military Academy at West Point now 


hold commissions in the Army, and several of 


them have been appointed from civil life. At the 
last Congress, you added to the number of pro- 
fessorships at West Point, a professorship of tle 
Spanish language. The gentleman who was in 


the discharge of the duties of master of the sword 


|| at West Point has received the appointment of 


professor of Spanish. The professor of French 
has never been in the Army, nor has the profes- 
sor of drawing. 


Mr. QUITMAN. 


Allow me to make one re- 
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mark. 
commissioned officers of the A rmy; but when they 
received their appointments, they received com- 
missions inthe same form that every officer of the 
Army receives his. 

Mr. PHELPS. lam coming to that point soon. 
My point is this, that, from the time this Military 
Academy was established by the legislation of 
Congress up to 1850, these professors at the Mil- 
itary Academy at West Point held assimilated rank 
and received the pay and emoluments of certain 
grades of officers of the United States Army. But 
in 1850 Congress changed the mode of paying 
these men, and provided that their compensation 
should be an annual salary of $2,000. I refer to 
the act of 1850 making appropriations for the sup- 
port of the Military Academy. The provision is 
in these words: 

- Premed That hereafter in lieu of pay proper, ordinary 
rations, forage, and servants, beretofore received under the 
provisions of the act of April 12, 1812, the professors ot en 
gineering, philosophy, mathematics, ethics, and chemistry, 
shal! be entitled to receive 2,009 each, and the protessors 
of drawing and Spanish $1,500 each per annum.” 


The compensation of these professors at the 
Military Academy was fixed at an anouul salary 
instead of pay proper and rations. The construe- 
tion given to that act was that it did not deprive 
these professors of their service rations, and from 
that time to the present they have been tn the re- 
ceipt of commutation pay for their service ravions. 
The act of the last session of Congress, by which 
the pay of the officers of the Army of the United 
States was increased twenty dollars per month, 
was as follows: 

“That, from and after the commencement of the present 
‘iscal year, the pay of cach commissioned officer of the 
Army, including military storekeepers, shall be increased 
twenty dollars per month, and that the commutation price 
*f officers’ subsistence shall be thirty cents per ration.”’ 

It was the opinion of the Attorney General that 
the professors at the West Point Military Acad- 
my could not be detailed for service on courts- 
martial, not one of them holding a commission in 
the Army as being of the engineer or any other 
sorps. My construction, then, of the act of the 
last session is, that that law did not increase the 
pay of the professors of the West Point Military 
Academy—that that act only increased the pay 
of commissioned officers of the Army, and the 
pay of military storekeepers,who are particularly 
mentioned. ‘The words used are ** commissioned 
officers of the Army.’’ Now, these professors 
hold no grade or rank in the Army. 

The CHAIRMAN. 


closed, under the order of the House. 


Mr. PHELPS. What I wished to say further | 


is this: | should be in favor, if it were proper, of 


increasing the pay of these professors to $2,240 | 


perannum,; but I cannot vote to increase their pay 
in the way proposed by the amendment. 

The question recurred on Mr. J.GiancyJones’s 
amendment. 

Mr. J.GLANCY JONES. I call for tellers. 

Tellers were ordered; and Messrs. Joun Cocn- 
RANE and Reapy were appointed. 

The question was taken, and the amendment 
was disagreed to; the tellers having reported— 
ayes 50, noes 69. 

Mr. HUGHES... I move the following amend- 
ment: 

From lines sixteen and seventeen strike out the words 
“ repairs and improvements ;” from line seventeen the word 
** forage ;’’ from line eighteen the word * transportation 5”? 
trom lines eighteen and nineteen the words * miscellaneous 
and incidental expenses, and departments of instruction ;” 
and from lines nineteen and twenty the words “ thirty-five 
thousand ;”? 
so that the paragraph will read, if amended: 


For current and ordinary expenses, as follows: fuel and 
apparatus, postage, stationery, printing, and clerks, six hun- 
dred and ten dollars. 


Mr. Chairman, most of the items in this para- 


graph are already provided for. At all events, the || 


language of this paragraph is too general for spe- 
cific appropriations. 
partments of instruction,”’ ifnot what has already 
seen provided for in the bill? Whatis meant by 
the word ** forage?’’ ‘There isa previous appro- 
priation “ for forage for officers’ horses, $864.”" 
Mr.J.GLANCY JONES. These items of ap- 
propriation are usual in this appropriation bill, 
and if the gentleman wii! look to the printed esti- 
mates, he will see exactly what are provided for 
down to the minutest detail. 
Mr. HUGHES. The question is this: how 


_ERS CON 


Idid not intend to say that they were | 


General debate is now | 


What is covered by “ de- || 


| 
| 
| 
| 
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often are the same items to be lumped in the same 
bill? 

Mr. J. GLANCY JONES. But once. 

Mr. HUGHES. There are appropriations in 
this bill under the head of ‘* department of in- 
struction,’’ to pay these professors—the instruct- 
ors. These items seem to be additional to those. 
I desire to support this bill, and therefore | ask 
for information. The gentleman says he can give 
it. Well, [ will receive it in the proper spirit. I 
merely want these items explained. 

Mr J. GLANCY JONES. If the gentleman 
will refer to page 107 of the Estimates, he will find 
specifically set outall the information he asks for. 

Mr. HUGHES. I ask the gentleman from 
Pennsylvania what is covered in this section by 
the words ** incidental expenses ?”’ 

Mr. J.GLANCY JONES. I suppose that they 
mean a large variety of things which it is impos- 
sible to rehearse. 

Mr. HUGHES. Or—to use a common ex- 
pression—‘* too tedious to mention.”’ 

Mr. J.GLANCY JONES. Yes, sir. These 
incidental expenses amount to a very small sum. 

The amendment was again read. 

Mr. J. GLANCY JONES. Ido not propose 
to occupy my five minutes in reply, because the 
gentleman from Indiana has allowed me to take 
a portion of his time in answer to his inquiries. 
As I stated before, the estimates of the Depart- 
ments are printed for the use of the members of 
the House, and a copy is laid on the desk of each 
member at the opening of each session. All the 
details are given in these estimates, and gentle- 
men can, at any time, refer to them for inform- 
ation. If agentleman rises and moves to strike 
out items, it is incumbent on him to show why. 
| hope this amendment will not prevail. I con- 
fess I do not understand it precisely; but I object 
to the language of it, even if there were nothing 
but lancuage in it. 

Mr. HUGHES. Appropriations are made for 
the forage of officers’ horses, and of cavalry and 
artillery horses, and I now want to know what 
horses are intended to be provided for in the sec- 
tion from which | propose to have words stricken 
out? 

Mr. J. GLANCY JONES. If I understand 
the gentleman, he means to ask me whether we 
have made a double appropriation for this? 

Mr. HUGHES. Exactly. 

Mr. J.GLANCY JONES. Well, lL assure him 
we have not. 

Mr. LEITER. I rise to a question of order. 
I object to gentlemen addressing each other around 
the corner. I feel some Interest in this matter, 
' and I should like to have them address the Chair. 
I want to know what question all this controversy 

is about. 
| The CHAIRMAN. The Chair is happy to 
inform the gentleman from Ohio that the contro- 
| versy isatanend. [Laughter.] 

The question was taken on Mr. Hucues’s 
amendment; and it was not agreed to. 

The Clerk then proceeded with, and concluded, 
the reading of the bill. 

No further amendments being offered— 


Mr. J. GLANCY JONES moved that the bill 


recommendation that it do pass. 
The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. J.GLANCY JONES. 


| committee now take up for consideration the bill 
(H. R. No. 21) making appropriations for the 





1859. 

The motion was agreed to. 

The CHAIRMAN stated thatif there were no 
objection, the first reading of the bill would be 
| dispensed with. 

No objection being made, the first reading was 
dispensed with. 

The reading of the bill by clauses, for amend- 
ment, was then commenced. 
| The following clause being reached— 
| 


i 
| 


‘For reporting the debates of the second session of the 
Thirty-Fifth Congress, $8,000°— 

Mr. SHERMAN, of Ohio, said: I desire to in- 
quire of the gentleman from Pennsylvania, the 
chairman of the Committee of Ways and Means, 
(Mr. J. Grancy Jonges,} whether this $8,900 in- 


; 
‘ 


legislative, executive, and judicial expenses of 
| Government for the year ending the 30th of June, || 
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| the House of Representatives for the present se 
| gress, being $800 to each reporter, $4,000. 


_ cludes the usual additional compensation 





April 2], 
each to the reporters of the House? “me 

Mr. J. GLANCY JONES. It does not. 

Mr. SHERMAN, of Ohio. Then I moye , 
amend the bill, by inserting after that clause ed 
following: , 

For the usual additional compensation to the reporters f 
the Congres-ional Globe, for reporting the proceedings - 
35100 Oj Con. 


Mr. J.GLANCY JONES. I risetoa Point of 


order. ‘There is no law providing for the amen. 


_ment which the gentleman proposes to make. 


Mr. SHERMAN, of Ohio. It provides for 
paying the usual additional compensation to , 
reporters. 

Mr. J. GLANCY JONES. I will state tha 
that is provided for in another bill. 

Mr. SHERMAN, of Ohio. But I understayg 
| that it has been struck out of the deficiency )j)| 
in the Senate, because it was not properly in ordey 
in that bill. 

Mr. J. GLANCY JONES. I have no know). 
edge 
| ‘The CHAIRMAN. Does the gentleman make 
the point of order that the amendment is not jy 
| order? 
| Mr. J.GLANCY JONES. I do. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides that the amendment 

_isin order. The Chair puts his decision on the 
| ground that this has been provided for by law 


le 





| 


Mr. J.GLANCY JONES. I ask the Clerk to 
read the 8lst rule. 

The 81st rule was read, as follows: 

‘* No appropriation shall be reported in such general ap. 
propriation bills, or be in order as an amendment thereto, 
| for any expenditure not previously authorized by law, uy- 
| less in continuation of appropriations for such public works 
| and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the Goy- 
ernment.”? 


| The CHAIRMAN. Does the gentleman take 
| an appeal from the decision of the Chair? 
| Mr. J. GLANCY JONES. I do. 

Mr. WASHBURNE, of Illinois. I desire to 

| know of the gentleman from Pennsylvania if an 

item of the same description was not reported by 
the Committee of Ways and Means in the def- 
ciency bill? If it is not in order here, on the 
grounds on which the gentleman places his ob- 
jection, it was not in order there. 

Mr. J.GLANCY JONES. The item to which 
| the gentleman refers was reported in the deficiency 
| bill. The reporters are provided for in that bill. 
| 1 make the point of order that it is not in order 
here. I do not propose to argue with the gentle- 
man the point of order as regards the deficiency 
bill. If the gentleman wants my opinion, I wj! 
| say that I think it was not in order there. There 
is no law providing for it. The Chair having over- 
ruled my point of order, I take an appeal. 

‘Fhe CHAIRMAN. The gentleman from Penn- 
| sylvania makes the point of order that the amend- 

ment is not germane to this bill, and that it is in 
conflict with the 81st rule of the House. The 
| Chair decides that itis in order, because this pey- 
| ment has been provided for by preéxisting laws, 


| heretofore. 
4 


} 





be laid aside to be reported to the House with a || during two Congresses, to the knowledge of the 


Chair. 


'} Mr.J.GLANCY JONES demanded tellers on 


‘the appeal. 


|| Tellers were ordered; and Messrs. J. Guancy 


| 
} 





I move that the || Jones and Apratn were appointed. 


| The committee divided; and the tellers reported 
—ayes 74, noes 44. 


|, So the decision of the Chair was sustained. 


The amendment of Mr. Suerman, of Ohio, wes 
| then agreed to. 

| The following clause having been read: 

| Forthe compensation of the draughtsman and clerks 
| employed upon the land maps, clerks to committees, aud 
| temporary clerks in the office of the Clerk of the House o! 
| Representatives, $25,000"— 

| Mr. STANTON said, I do not believe there is 
| any necessity for continuing these clerks. I move 
to strike out the words ** draughtsman and clerks 
employed upon the land maps.’’ 1 suppose thet 
| is the only mode in which the House can be called 
upon to express any opinion as to the propriety 
of continuing the employment of these clerks. 
this appropriation shall be struck out, it will, of 
course, dispense with these clerks after the 1st of 
July next. Iam not particularly informed about 
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the matter; but [ have heard great complaints 
about the employment of these clerks. It is said 
that they are not really required; but that the 

iaces are needed in order to stow away gentle- 
men who would like to have comfortable salaries, 
and for whom itis desirable to provide. I offer the 
amendment with a view of testing the sense of the | 
committee. 5 4 | 

Mr. RUFFIN. In relation to this matter, I 
would state that some time since a resolution was 
jassed by the House directing the Committee on 
public Lands to inquire into the propriety of re- 
pealing the resolution of the 4th of May, 1848, by 
which this force was established. The Commit- 
tee on Public Lands, some time since, had the 
matter under consideration. There was a major- 
ity report agreed upon to be submitted by the | 
chairman, and a minority report to be submitted 
py myself, and we have been endeavoring to get 
those reports before the House. 

], sir, came tothe conclusion, from the replies of 
the Commissioner of the General Land Office and 
the Secretary of the Interior, and from the exam- 
ination of Mr. Amasa R. Parker, the draughts- 
man of the corps, that these land maps ought to 
be discontinued. They are kept up now at an 
annual expense of over sixteen thousand dollars. 
The draughtsman is paid, if I recollect rightly, | 
$2,160, and there are eight clerks at an annual sal- 
ary of $1,800 each. It seems to me that this work, | 
as it is now carried on, is of no benefit whatever 
either to the Committee on Public Lands or to the 
House. The work is always behindhand. The 
draughtsman on his examination stated that the 
work is behind now several months. A large 
portion of the public lands are in the Territories, 
and the public lands taken up in those Territories 
have never been mapped out by those clerks. The | 
majority of the Committee on the Public Lands | 
agreed to a report, that after the Ist of July next, | 
this force should be reduced to one draughtsman | 
and three clerks. The chairman will correct me 
if ] am wrong. 

Mr. COBB. Two draughtsmen and three | 





clerks. 1 


Mr. RUFFIN. If the force be reduced and the 
work be extended to the Territories, as the com- 


mittee will recommend, then the work will never |! 


be kept up to date; and, sir, unless it is kept up 
to date, it will be of no benefit whatever. I have 
been a member of the Committee on Public Lands | 
during the whole session, and, so far as I have 

seen, these maps have not been referred to in the | 
investigations which have been made. They have | 
been of no advantage to us that I have seen. I 
think, with the gentleman from Ohio, that it is 


high time this matter was looked into, and that |; 


this expenditure, useless expenditure, of the pub- | 
lic money was stopped. 

Mr. Chaintten, (heee map clerks were original- | 
ly provided for inthe year 1848. Iam informed | 
by gentlemen who were here at the time, that a 
majority of this House belonged to the Whig par- 
ty, and that the Executive Administration was 
Democratic, and that therefore the House gave 
the appointment to the Clerk instead of to the 
Commissioner of the Public Lands, in order that 
their Whig friends might have the places. The | 
chairman of the Committee on Public Lands has 
some letters from the Department on the subject 
of these clerks and their usefulness, which I hope 
he will have read for the information of gentle- 
men of the committee. By those letters it will be 
seen that these clerks are not only of no benefit 
to the Government, but are an absolute disad- 
vantage to the public interests. It is complained 
that these clerks are put in the Land Office, and 
are not under the control of the head of that bu- 
reau; and it has also been complained that they 
have furnished information to land speculators 
and land grabbers. From all the information we 
have received, it would seem that these clerks 
themselves are the only ones who receive any 
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benefit from their appointment. 1 have been able 
to see no reason why this force should be longer 
continued. Lappeal to the gentlemen who talk 
about reform, and who always say that it is not 
made in the right place, to look into this matter and 
take action on it. 

Mr.J GLANCY JONES. It is the duty of 
the Committee of Ways and Means to draw their 
appropriation bills in accordance with law. In 
the year 1848 a resolution passed this House pro- 
viding for the employment of these clerks. That 





resolution stands upon the statute-beok to this 
day, and appropriations have been made every 
year in accordance with it. The estimate for the 
appropriation in this bill was made by the Clerk 
of this House under that resolution of 1848. 
Now, Mr. Chairman, the committee did not 
undertake to pass upon the merits of that resolu- 
tion, and to decide whether or not it ought to be 
repealed. They only provided for an appropri- 


their duty to do. 


Mr. RUFFIN. It wasnot my intention to cast 


|| ation in this bill to satisfy existing law, as it was | 


any reflection upon the Committee of Ways and | 


Means. Iam aware of the fact that the resolu- 


tion of 1848, for the employment of these clerks, | 


| still stands upon the Journals of this House, and 


that it was the duty of the Committee of Ways 
and Means to provide for an appropriation under 


it. My object now istodemonstrate to the House | 


that these cl@rks are unnecessary. 
possibly have been some use for this clerical force 


my eXperience has gone at the present session, 
they are not of the slightest benefit. 
| In the Committee on Public Lands I stood alone 


the force should be reduced to two draughtsmen 
and three clerks, and that the work should be ex- 
tended tothe Territories. I was for discontinuing 
the whole thing. My opinion is, nevertheless, 


that if the work be extended to the Territories, | 


this reduced force cannot possibly keep up the 
work to date. [know that the draughtsman, who 
is chief of the force, gave his testimony before the 


committee that these clerks labored faithfully and 


did theirduty, and | am not disposed to find fault 
on that score. But the fact stands, notwithstand- 
ing that testimony, that the work is behindhand, 
and that this force of nine persons have failed to 
keep the work up so as to make it of benefit to 
the present Congress. 


to 
Mr. J. GLANCY JONES. I would ask the 


when the resolution was adopted; but so far as | 


‘in my view of doing away with this force alto- | 
The committee were of the opinion that | 


gentleman from North Carolina whether the Com- | 


mittee on Public La:ds did not report to the Com- |) fiere is the resolution under which they were ap- 
mittee of Ways and Means that they desired this || 


work gone on with,and the employment of these 


clerks continued ? Such, atleast, was the inform- | 


ation brought to the Committee of Ways and 
Means. 

Mr. RUFFIN. The Committee on Public 
Lands agreed to reduce the force to two draughts- 
men and three clerks, and that the work hereafter 
should include the public lands in the Territo- 
ries. 

Mr. CLEMENS. Mr. Chairman, I am in favor 
of the amendment proposed by the gentleman 


from Ohio; and | will state, in addition to what has | 


been stated by the gentlemen from North Caro- 


lina, a fact which has been overlooked; that, by | 


| the act of 1836, it is made a penal offense for any | 


clerk of the General Land Office to make use of 
_any of the knowledge he has acquired in regard 
to the public lands, for private speculation. Under 
the mode by which these clerks are appointed, 
they are changed with every change of the Clerk 
of this House, and these gentlemen, when they are 
superseded every two years, go out into the world 
, and use the information they have acquired of the 
| public lands, for the purposes of private specula- 
‘tion. I have had access to a paper in the posses- 


| sion of the gentleman from Alabama [Mr. ree 


| signed by the Secretary of the Interior; and urge 
| by that consideration, he recommends either that 
| that force shall be organized under him directly, 
by his appointment, or that the whole force shall 
| be abandoned. Actuated y! that consideration, 
and by that consideration alone, and desiring to 
‘hold these clerks in possession of the keys of 
| knowledge of the whole public land system of 
|our Government to a strict accountability, and 
' desiring, so far as | am concerned, not to throw 
before the popes and before the speculative 
| men of the We 
| way, I hope to see this whole system changed, 
and for that reason, I am in favor of striking out 
gentleman from Ohio. 

I think it not necessary for me now to say any- 
| thing further; but [ call oe the gentleman from 
Alabama, (Mr. Cons,] who has that paper of the 
' Secretary in hig charge, to present it to the House, 
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ihat we may see what the Secretary has to say in 
reference to this matter. 

Mr. COBB. When I get the fioor I will ex- 
plain all this matter, 

Mr. MONTGOMERY. I desire to say, asa 
member of the Committee on Public Lands, that 
I have some information upon this subject. I 
think there is an entire misapprehension between 
the Secretary of the Interior and the Clerk of the 
House upon that subject. The act of Congress 
which creates this corps,expressly provides that 


| they shall be under the superintendence and con- 


trol of the Secretary of the Interior, but because 
the Secretary of the Interior happens not to have 
the appointing power, this difficulty has arisen. 
He desires to have the patronage, and the Clerk 
desires to have it. Congress bestowed it upon 


| the Clerk, and because, forsooth, it is bestowed 


There may |, 


upon the Clerk, the Secretary of the Interior makes 
the objection that these clerks are not subject to 
his control. The act of Congress makes them 
subject to his control. They are subject to the 


| same rules as other clerks in that Department. 


| The report of the Secretary of the Interior is 


founded upon a mistake, clear, plain, and palpa- 


ible. We discussed and examined that matter in 


the committee, and we were satisfied that he did 


| not understand it. 


Mr. CLEMENS. lIask the gentleman from 
Pennsylvania, in what way they can be brought 
under the operation of the act of 1836, when, by 
the very terms of their appointment, they are riot 
Clerks of the Land Office ? They are mere super- 


| numeraries appointed by the Clerk of this House. 


Mr. CLEMENS obtained the floor, but yielded | 
|| Mr. LETCHER, 
| 


It is notan Executive appointment, nora Depart- 
ment appointment. 

Mr. MONTGOMERY. The gentleman asks 
how it comes that they are responsible to the Sec- 
retary of the Interior? I say it is because the act 
of Congress niakes them so. 


| Mr. LETCHER. Will the gentleman allow 


me to interrupt him? 
Mr. MONTGOMERY. Certainly. 
There was no RE of 
the Interior at the time this resolution passed, to 
whom the clerks could be responsible in any way. 


pointed. It is indefinite in its terms, It was 
passed on the 4th day of May, 1848, on motion 
of Mr. Cotctamer, of Vermont: 

** Resolved, That there be prepared, by the procurement 
of the Clerk, for the use of the House, and the Committee 
thereof on Public Lands, a map of the public lands in each 
State, showing the state of the survey, and also what has 
been sold; that the same be prepared under the supervision 
of the Commussioner of the General Land Office, and that 


such may be revised and extended alter each session of Con- 
gress.” 


By referring to Miscellaneous Documents for the 
second session of the Thirty-Third Congress, it 
will be found thatatthat time there wasa draughts - 
man ata salary of $1,500, and six clerks at a sal- 
ary of $1,200 each, in charge of this work. Now 
we have one draughtsman ata salary of $2,160, 
and eight clerks at a salary of $1,800 each. The 
| resolution provides no pay. It has gone on in- 


| creasing in that way without any authority of law 
| at all. 
| 


Mr. MONTGOMERY. The resolution is just 
exactly as I stated, except that the office of Sec- 
retary of the Interior was created afterwards; but 
it produces precisely the same result. It is in 
these words: 


«© That there be prepared by the procurement of the Clerk, 





|| for the use of the House and the Committee thereof on Pub- 
|| lic Lands, a map of the public lands in each State, showing 
|| the state of the survey, and also what has been sold; that 


st the knowledge acquired in this | 
|, General Land Office. 


|| rior was afterwards given control over him; and 
this specific appropriation as proposed by the | 


| 
| 
| 
| 


|| the same be prepared under the supervision of the Commis- 


| sioner of the General Land Office,” &e. 


of Congress was passed creating the office of Sec- 
retary of the Interior, and giving him the control 
possessed previously by the Commissioner of the 
General Land Office, and placing him at the head 
of that particular Department. The work was to 
be done by the clerks operating under the super- 
vision and control of the Commissioner of the 
The Secretary of the Inte- 


Now, after the date of that resolution, an act 
| 


| now ask why it is that the Secretary of the In- 
terior, as gentlemen say, has not complete control 
over the clerks, and over the Commissioner him- 
self? The Commissioner is but his ereature, and 
under his control, and the clerks are under the 
control of both; and yet we are told gravely by 
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the Secretary of the Interior, in his report, that understand that there is no map showing those 


they may communicate their information improp- 
erly. Ideny it. They dare not do it for a single 
moment; and, further than that, they have never 
done it. There is no instance where any com- 
raunication has gone abroad in that way. 

Mr. J.GLANCY JONES. Task my colleague 
if the Secretary of the Interior has not recom- 
mendeda repeal of that resolution? My colieague 
knows that the Secretary of the Interior would 
never recommend a disregard of law, by merely 
refusing to pay a debt of the Government. And 
I wish to state further that the proposition now is 
merely to refuse to pay such debt. If itis stricken 
out of be appropriation bill, the effect will be that 
the Clerk will still have to appoint these men, 
and the work will be done; and next year you 
will owe these gentlemen that amount of money, 
and must pay them or repudiate the debt. The 
remedy is to repeal the resolution. 

Mr. MONTGOMERY. I desire to say, if I 
cap get along without these interruptions, that I 
will examine that matter. In the first place the 
Secretary of the Interior sent this communication 
to the Committee on Public Lands. I say he made 
a palpable mistake in his communication. But, 
sir, this is not the proper time to investigate this 
question, and I would suggest to the gentleman 
from Ohio that he should withdraw his amend- 
ment, for the reason that there is a report to be 
made by the Committee on Public Lands, which 
embraces this whole question. In that report 
there is a recommendation made that the force be 
reduced to a certain number. When that report 
comes in, then this question will arise, and, of 
course, although we may pass the general appro- 
priation, if the clerks are not employed they will 
not be paid. When that question arises we will 
have all the information before us, and can discuss 
it freely and fully. But atthe present time the 
information is not before the House. We have 
not the light necessary to an understanding of the 
subject. When that report comes in there will be 
no difficulty in understanding it. 

Mr. STANTON. In response to the gentleman 
from Pennsylvania, 1 will say that I will with- 
draw my amendment if he or some other gentle- 
man will offer an amendment changing the amount 
to be appropriated, so as to provide only for the 
reduced force, as recommended by the Commit- 
tee on Public Lands. 

Mr. MONTGOMERY. If the gentleman will 
modify his amendment in that way, it will be all 
right. 

Mr. STANTON. I am willing to trust the 
matter to the committee which has charge of the 
subject, 

Mr. MONTGOMERY. I desire to say, in 
order to prepare the mind of the House for the 
investigation of this subject hereafter, that ldeem 
this work indispensably necessary. You might 
as well send a boy to school, and tell him to study 
geography without giving him the use of a map, 
as to appoint a Committee on Public Lands, and 
require that committee to provide for appropri- 
ating lands to build railroads, and so forth, and 
report information to you in reference thereto, 
without giving them these maps. There was an 
old system in vogue many years ago, in which 
the earth was described and geography taught 
merely by written or verbal description, the eye 
grasping no picture of the countries; and the man 
who studied geography in that way was never 
perfect; but when you go into the room of the 
Comraittee on Public Lands and cast your cye 
upon these maps, at one single glance you sce 
every acre of land that has been donated Con- 
gress for the construction of railroads or for any 
other purpose of a public character. Every acre 
that has been thus appropriated is marked there. 

Mr. RUFFIN. Will the gendeman allow me 
to ask him a question ? 

Mr. MONTGOMERY. Certainly. 

_ Mr. RUFFIN. | wish to know of him if there 
is, al this time, a single one of these maps in the 
room of the Committee on Public Lands? if they 
were not left in the old committee-room amongst 
the rest of the useless lumber ? 

I wish to ask the gentleman, further, if the 
draughtsman whom we had before us did not 
state that the work was not up to date? The gen- 
tleman says that you may sce upon these maps 
all the land that has been donated by Congress, | 
Now, there was a donation to Minnesota, and [| 


THE CONGRESSIONAL G 


| 
| 


lands. 


Mr. CLEMENS. 


| Pennsylvania allow me to ask him a question? 


Mr. MONTGOMERY. Sixty, if you wish. 
Mr. CLEMENS. I wish to “account for the 
milk in the cocoa nut.’’ Has not the gentleman 


got an appointee—some gentleman from his dis- | 


triet—in this particular department ? 
Mr. MONTGOMERY. Nota man. I never 


gotan appointment from the Clerk. I was so un- 


fortunate as to receive none. No, sir; there isno | 


appointee of mine there. 
Ir. WALBRIDGE. The gentleman from 
North Carolina [Mr. Rurrin] says that there is 
no map of Minnesota Territory. I wish to say 
to him that the Territories are excluded by the 
resolution of the House in reference to furnishing 
maps. 
Mr. RUFFIN. 
what I stated. 
Mr. MONTGOMERY. 


Certainly they are. That is 


The resolution em- | 


braced the States only, and maps have been pre- | 
pared exhibiting clearly and satisfactorily all the | 


publiclands which have been donated to the States. 
Of course, they are never up to date, because it 


| is a month or two before we receive communica- 


tions from the Land Office as to the lands selected. 
jut as soon as it is possible the information is 


son who chooses to inspect it. 

The gentleman from North Carolina says that 
these maps have not been brought from the old 
committee-room. We moved about two weeks 


| ago; and because these maps have not yet been 


'! and cities upon a map of the world. 
| importance that this information should be placed 








| ces. 


transferred from the old to the new committee- 


} 
| 
| 
j 
| 
| 
| 
| 


| 
| 


room, that is to be made a grave argument upon | 
this floor against the continuance of this system! 
They are there in the old committee-room, and are | 


valuable property. They give intelligence that 
can be procured from no other source. They are 


| indispensably necessary to the acquisition of that 
information which is requisite to the proper under- | 
standing of any question that comes before us in | 


relation to the public lands. You can see upon 


these maps every acre that has been sold, every | 


acre that has been donated, every acre of swamp 
lands, every acre that has been granted to the 


States, just as clearly as you can see the rivers | 


Is it of no 


within the reach of the committee ata single glance 
of the eye? Or are we to have to go to the Gen- 


|| eral Land Office for information whenever we are 


called wpon to appropriate public lands? I say 
that the maps are of the highest importance and 
indispensably necessary; and if any gentleman 
doubts it, let him examine them for himself. 
Talk about economy, indeed! 


Sir, I have no | 


respect for that kind of economy that is always | 
attacking the salary of the poor laboring man that | 
| desires to clutch the pittance from the man who 
| earns his daily bread in one of your Clerk’s offi- 


LOBE. 


} 
Will the gentleman from || 
| into the expediency of repeating or modifying the 


| of the public lands in each State, and directing that said 
| be revised and extended aiter each session of Congress, 


You are expending millions in prodigal ex- | 
| travagance of every kind, and yet, no man steps 


forward to stop the great leak, but when the sal- | 
ary of the poor man, who toils for his bread and | 
has a family dependent on his industry, is in | 


question, why, then we hear about economy. 
Mr. STANTON. I will withdraw my amend- 


ment, and move to strike out $25,000, and to in- | 


sert $17,800 in lieu of it. I understand that that 


is the amount which will be required to meet this | 


expenditure under the action of the majority of 


the Committee on Public Lands. The salaries of | 
the clerks with whose services the committee pro- | 


pose to dispense, amount to $7,200. 

Mr. J. GLANCY JONES. 

entleman how many of the clerks he proposes to 
ispense with ? 


Mr. STANTON. I am informed that the com- | 


} 
| 
i 
| 
| DeraRTMENT OF THE INTERIOR, 
| 
i 
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mittee propose to dispense with the services of 
clerks whose salaries amount to $7,200. 

Mr. J. GLANCY JONES. How many of the 
nine clerks does that dispense with? 

Mr. STANTON. I do not know. IT only 
know that their salaries amount to $7,200. 

Mr. COBB. Mr. Chairman, I have been en- 
deavoring for some time to obtain the floor, in 


order that I might present this case precisely as || 
The resolution of 1848, under which | 


it stands. 
these clerks were appointed, has already been 


read. ‘The resolution of the House of January | 


18, 1858, referring this question of the continua- 


I wish to ask the || 








. 
April 21, 
tion of these clerks to the Committee on Public 
Lands, is as follows: 
* Resalved, Thatthe Committee on Public Lands inquire 
TESO! ution 
of the 4th of May, 1848, directing the Clerk to procure oan 


Maps 


We have had the subject under considera 
and have heen ready to report upon it for several 
weeks, and | might almost say months, as we 
have also been ready to report upon much Other 
business that has been referred to the committes 

The members of the Committee on Public 
Lands have now a large number of bills which 
they are also ready to report to this House, bills 
which look to practical and beneficial legislation 
1 have a resolution to report, by instruction of 
that committee, in reference to these very ma 
clerks, but as yet I] have had no opportunity to 
do so. : 

Mr. Chairman, the question as to what actioy 
the House should take in reference to these map 
clerks lies in a nutshell. The information which 
I have from the Departments I will present, ang 
ask that it may be read asa part of my speech, 
When the Clerk has read the letters which I w}') 
send to him I will make some commentaries upon 
them, and show what action is proposed by the 


tion, 


|| Committee on Public Lands. 


i| . 
placed upon the map for the benefit of every per- || See Liere: venk Seley ae nwt 


CLERK’s Orrice, House or Rerpresenrativyss. 

| Sir: Your note, asking my views of the repeal or mod 
| ification of the resolution of May 4, 1848, directing the Clerk 
| to procure maps of public lands, &c., is received. 

In reply, I have the honor to state, that the necessity of g 
| continuance of that work will be better understood by the 
Public Lands Committee than the head of this office. 

I will only say that, if the work is to be continued, a less 
force than is now provided for by law cannot keep it up, un 
less the quantity of lands coming into market, and being 
sold and otherwise disposed of, should be greatly decreased, 
which is not very probable for some time to come. 

If the work is continued, it ought to be kept as near up to 
| date as possible, which, if dene, will require the present 
clerical torce. 

I have the honor to be, very respectfully, &c., 

J. C. ALLEN, Clerk. 
Hen. W. R. W. Coxp, Chairman. 


Generat Lanp Orrice, February 8, 1858. 

Sir: T have the honor toacknowledge the receipt of your 
letter of the 4th instant, inquiring, on behalf of the Commit 
tee on Public Lands, whether in my opinion, 

Ist. **'T'he construction of the maps of the States now 
being constructed under the resolution of the House of Rep 
resentatives, of the 4th of May, 1848, is necessary ;” and 
whether it would be better to have them constructed under 
the direction of this office, or the Clerk of the House ? 

2d. How many clerks are required to perform that labor, 
and whether similar maps of the Territories should notalso 
be prepared ? 

3d. ** How much of the time of the nine clerks on the 
work during the last Congress was bestowed on the execu- 
tion of the same ?”’ 

In answer to the first inquiry, I have to state that in the 
opinion of this office, the construction of these maps is not 
necessary ; certainly not to this office, in the preparation of 
| answers to calls from the House or committees, our statistics 

and data being prepared wholly irrespective of those nips, 

and without reference to or reliance thereon ; but if a dificr- 
| ent view than this be taken, the work, in the opinion of this 
office, should be done under the entire control, and by ap 
pointees of the Secretary of the Lnterior. 

To the second inquiry, it is the opinion ot this office, that 
if the work is continued, the number of employees should 
be limited, so as not to exceed three* in number, and that 
it should embrace the Territories. 

To the third inquiry, I inclose herewith a copy of Mr. A. 
R. Parker’s letter of this date, representing that the time, 
equal to the labor of six clerks, was oecupied on this work 
within the given period mentioned. 
| 1 beg leave to add that the present arrangement is one of 

great inconvenience to us, a8 we have no control over the 

clerks employed in this business,and who have free access 
| to books and papers not allowed to any other persons, aud 
consequently without any respousibility in the matter to the 
Department in charge of the land archives and the admii- 
istration of the public lands for which it is responsible. 

With great respect, your obedient servant, 

THOS. A. HENDRICKS, 
{ Commissioner. 

Hon. W. R. W. Conn, Chairman of the Committee on Pub- 
| lic Lands, House of Representatives. 


Wasuineton, February 11, 1858. 

Sir: The Commissioner of the General Land Office has 
| prepared his reply, dated the 8th instant, to your letter of 
| the 4th instant, addressed to him, in which you propounded 
| Certain inquiries concerning the employment, under pro- 
| visions of the act of Congress of May 4, 1848, by the Clerk 
| of the United States House of Representatives, of persons 
who perform their duties in the General Land (Office, and 
who have free access to the records and files of that office. 





-—-» ——— 


* Mr. Parker, in eharge of this matter, as I am orally in- 

formed, is of opinion, that in ordinary times four clerks 

| would be sufficient, but that in view of the railroad grants, 

| he could employ a dozen if he had the room, fora short 
tuume. . 
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His reply bas been submitted to me for transmission to | 
eon, which is accordingly dune; and I take occasion to || Administration men ? 








oop that the sentiments of his letter are fully approved and || 


concurred in by me. ; 
ny tue act of Congress of July 4, 1836, the clerks and 
ars of the General Land Office are “ prohibited from 
» oily or indirectly purchasing, or in any way becoming 
vv ected in the purchase of the public lands;” and to 
: cure integrity and attention to business, regulations have 
_» been adopted, from time to time, forbidding officers and 
ys of the Department from availing themselves of special 
ation obtained in the line of official duty, for purposes 
private speculation. 
hy. persons employed by the Clerk of the House of Rep- 


0 


coptatives in the General Land Office are not subject to the | 
oe taws and regulations and liable to the same penalties ; | 


nor are they accountable for the manner in which they use 
ine records and files of the Land Office, to the officer charged 
hy Jaw. with their custody. <* teks : 
“iy this here is manifest inequality, impropriety, and in- 
ystice. The arrangement is one tending to confusion and 
delay in the discharge of the regular business of the Land 
Office; and exposes the Department to the risk of any odium 
that might ensue from an abuse of position, in a case in 
which ut has not the proper corrective power. 

When we consider that the arrangement alluded to in- 
yolves a manifest departure from the general plan of organ 


vation of the legislative and executive branches of our | 
Government under the Constitution, it is evident that the 
business provided for by the act of 4th May, 1848, should 
be jntrusted by law to the executive authority, or at once 


abandoned. 
Vi ry respectfully, your obedient servant, 
: JNO. THOMPSON, Secretary. 
Ion. W. R. W. Conn, Chairman of the Committee on Pub- 
lic Lands of the United States House of Representatives. 
Pending the reading of the papers, 
Mr. MONTGOMERY said: Mr. Chairman, 
are all these papers pertinent to an appropriation 
to carry out an existing law? 


The CHAIRMAN. If objection be made the 


Chair will rule that it is not in order to have them || 


read by the Clerk. 
Mr. COBB. 
but | think the Clerk had better read them, as he 
can do it more satisfactorily. 
Mr. MONTGOMERY. It willbe time enough 
to have these papers read when the committee 
makes its report. 


Mr LEITER. 


himself. Let ws have light on the subject. 

Mr. COBB. There is no further objection to 
the reading of the papers, I presume. 

The Clerk then read the letters through. 

Mr. COBB. After receiving those letters, and 


going into a full investigation of the subject, the || 


Committee on Public Lands instructed me to re- 
port this reselution: 
Resolved, That there shall be maps of the Territories as 


well as of the States constructed under the resolution of 
the Ilouse of the 4th of May, 1848, and that there shali not 


be nore than two draughtsmen and three clerks employed 


upon said maps after the 30th of June next. 


the view which | entertain, but I am compelled 
10 submit, 

Mr. Chairman, my worthy colleague on the 
Committee on Public Lands, has gone all over 
this subject. He commenced as far back as 1848, 
and came down to the present session of Congress. 
It will not be improper for me, then, to refer to 
the subject briefly. The resolution authorizing 
the employment of this clerical! force was passed, 
as has been already stated, in the year 1848. It 
was reported from the Committee on Public Lands 
by Mr. Coritamer, who was its chairman at that 
day. The Executive Administration was Dem- 
ocratic, but this House was in the power of the 
old Whig party, the real, out-and-out, simon- 
pure Whig party. The appointment of these 
clerks was given to the Clerk of the House of 
Representatives, in order that the patronage cre- 
ated under the resolution should be enjoyed by 
the Whig friends of the majority of the Senne. 
After a while, the Democratic party came into 
power in this House, and proposed no change in 
the law, but allowed Democrats to supersede the 
Whigs who had been previously appointed. At 
the last Congress, the majority of this House was 
Republican; and however much I might have de- 
sired a change in the law, and to have placed the 
appointment and control of these clerks in the 
Secretary of the Interior, while this patronage 
was about the only patronage that party had, I 
Stood no chance of accomplishing that object. We 
have now in the Committee on Public Lands six 
anti-Administration men and three Administra- 
tion men, and they have recommended the adop- 
“on of the resolution I have read. It is for the 
House to adopt that report. 


I trust that the gentleman will | 
goup to the Clerk’s desk, and read the papers | 


TH 





Then I will read them myself; | 











Mr. COBB. I refer to some who have gone off 
on the Kansas question. 

In my view of the question, I am sustained by 
the Secretary of the Interior and the Commis- 
sioner of the General Land Office. There ought 
to be some efficient control of these clerks. There 
/is no penalty attached now to their use of the 
information they may gain of the public lands. 
There ought to be such a penalty, we all admit, 
and | hope that matter will be provided for when 
the question comes up in the House. 

Mr. MONTGOM RY. Wiil the gentleman 
permit me to ask him a question? 

Mr. COBB. I wish it understood that when I 
have the floor I want to go on in my own way. 
It has been my misfortune to be constantly inter- 
rupted whenever I get up to address the i 
| I do not care to be interrupted now. 

When the resolution of 1848 was passed, the 
maps of all the land States were perfectly blank. 





|| The then Whig Administration appointed three 


clerks and one draughtsman for the purpose of 
marking off the lands taken in the several States; 
and that force proved to be quite large enough for 
the purpose. Since then, the maps of three or 
four States have been almost entirely covered up. 
The map of Ohio has but few blank spots upon 
it. In Indiana, there are but few tracts of oddie 
lands vacant; and itseems to me that if four clerks 
were enough for the performance of these duties 
when they were first appointed, five ought cer- 
| tainly to beenough now, although we have agreed 
to a resolution to extend this work to the Terri- 
| tories. 

Now, in regard to the utility of the work, I 
must differ, to some extent, with my friend from 
North Carolina—my colleague on the Committee 
| on Public Lands—[{Mr. Rurrin.] [| always be- 

lieved that this work was necessary for the guid- 
| ance of the Committee on Public Cie, and of 

the House. When propositions for giving lands 
to railroads are under consideration, the inform- 
| ation supplied by this work is absolutely neces- 
| sary, to enable us to arrive at something like coy- 
| rect conclusions. We have no such bills before 
us this session for any of the States that have here- 
tofore received grants for railroad purposes, and 
therefore we have had no use for these maps. I 
| am satisfied that these maps ought to be kept up, 


for railroad purposes will be made to such State. 
| Mr. MONTGOMERY. I desire to say to the 
| gentleman from Alabama that his count of the 


ouse. | 


B CONGRESSIONAL GLOBE. 








| although [| believe that no more grants of lands | 


, Committee on Public Landsis notcorrect; because, | 


| if voting against the Administration, or against 
That resolution does not entirely conform to 


some measure recommended by the Administra- 


|, tion, places us on the list of anti-Administration 


| men, the chairman of the Committee on Public 


| Lands himself [Mr. Coss] is on that list, as he | 


| voted against the deficiency bill. (Laughter. ] 
| Mr. COBB. I used that language more play- 
| fully than seriously. If 1 should soon again have 
| occasion to make another speech, and to analyze 
| the elements of the Committee on Public Lands, 
| | would pereewn make a different report. But 
| now I wil 
| olina, [Mr. Rurrin. } 

Mr. RUFFIN. 
plain this state of facts: It is stated that these 


in some of the States they are behindhand so far 
as four or five months. Is that so? If it be, of 
course they can be of no benefit to us at this ses- 
sion. The gentleman also speaks of there being 
no proposition now before the Committee on Pub- 
lic Lands for grants for railroad purposes in any 
of the States. I would ask the gentleman if there 
is not an important measure now before that com- 
mittee relative to a grant of lands, or a sale of lands, 
for railroad purposes in Lowa, on an entirely new 
principle ? 


answer the gentleman from North Car- | 
] want the gentleman to ex- | 


maps are behindhand in the different States—that | 


Mr. COBB. We have such a proposition before | 


us. But, so far as that is concerned, we need not 
have these maps marked out up to date, for the 
reason that the proposition inaugurates quite a 
new principle in the mode of donating public 
lands. It preposes that the corporators in this 
railroad shall pay the Government price of $1 25 
|an acre for the land they get, within a certain 
length of time. The more they get, the better for 
the Government. 
Mr. LETCHER. 





' 


I call the gentleman from 


| of the session, the Committee on Public 


__ YING 


Mr. STANTON. What do you mean by anti- || Alabama to order. He has no right to disclose 


the secrets of the committee. 

Mr. COBB. I know, sir, that it is rather out 
of order. [Laughter.] Now, sir, I believe that if 
the proposition of the gentleman from Ohio [Mr. 
Stanton] be adopted, to reduce the appropriation 
to $17,800, it will meet the views of the majority 
of the Committee on Public Lands, who are most 
decidedly of opinion that two draughtsmen and 
three clerks are all that are required to keep these 


| maps. 


_Mr. BILLINGHURST. At that point I de- 
sire to ask the gentleman from Alabama a ques- 
tion. 

Mr. COBB. Oh, I can answer it, [ am sure; 
but do not put too hard a one, (Laughter. ] 

Mr. BILLINGHURST. Itis pertinent to the 
line of argument which the gentleman is now pur- 
suing. I understood the gentleman from Alabama 
to say that the Committee on Public Lands have 


| agreed to report in favor of rodusing tis force to 
| two draughtsmen and three clerks. 


f that be se, 
how can this appropriation of $17,800 be neces- 
sary? 

Mr. COBB. Oh, this same clause provides also 
for temporary clerks, clerks to committees, &c. 

Mr. BILLINGHURST. Then the whole of 
it is not intended to go to these draughtsmen and 
map clerks? 

Mr. COBB. Oh, no. The proposition of the 
gentleman from Ohjo covers the whole ground, 


, and I donot deem it necessary to trouble the House 


with any further remarks on that subject. 
A Member. Give usa speech on Kansas. 
Mr. COBB. I do not believe I shall give you 


| a Kansas speech, although I have been exceed- 


ingly anxious during the session to make one. I 
fear that, in all probability, | might get into too 


| deep water, as | do not understand the exact turn 


that politics may take here. [Laughter.] I will 
wait till the bill comes in for the last time. 

Now, in reference to my making a speech, I de- 
sire tu say that I am determined, in all my speeches 
upon this floor, to confine myself to matters of 
practical legislation. When ‘ae this, I appeal 
to the committee to sustain me in the declaration, 
that whenever I have occupied the floor, I have 
not spoken except to the question before the 
House. The committee, too, will bear in mind 
that every word | have uttered during the present 
Congress has not occupied more than seventeen 
minutes. I have made a very accurate calcula- 
tion. [Laughter.] 

A Member. Except your speech to-day. 

Mr. COBB. Oh! of course, excepting to-day, 
Now, by a rule of the House of Representatives, 
passed upon the motion of the gentleman from 
North Carolina, [Mr. Ciineman,] atan early day 
ands 
cannot make their reports, after that committee 
have been once passed, until all the other commit- 
tees are called again. Now look at the bundles 
of papers I have here [here Mr. Coss held up to 
the view of the committee two large bundles of 
papers] containing favorable as well as unfavor- 
able reports. You will see that it must eon 
an immense amount of labor to arrive at anything 
like a correct conclusion, and to ascertain the 
facts in relation to the subject-matters contained 
in all these papers. And I now, Mr. Chairman, 
admonish the House through you, to proceed to 
the regular order of business every day, advanc- 
ing as rapidly as possible, in order that the Com- 
mittee on Public Lands may be called again, so 
that we may present some subjects which call for 
legislation. If we cannot be heard, we will be un- 
able to report several bills in these bundles, which 
have been recommended as necessary and import- 
ant to be passed, in order to facilitate action in 
reference to our land system in the West. 

I was going to state that, so far as practical le- 
gislation is concerned, the distinguished Commit- 
tee on Public Lands, composed of the materials to 
which I have referred, in all probability have done 
'more hard work, have investigated more compli- 

cated questions, and are now ready to make more 


| reports than any other committee of the House. 
{Laughter. 


| Mr. LETCHER. Mr. Chairman 








Mr. COBB. I was coming to the case of my 
| friend from Virginia. Unlike the Committee of 
Ways and Means—that distinguished committee 
which is held up as the most important commit- 
tee of this House—I take pleasure in saying that 
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the Committee on Public Lands is the most im- 
portant committee in the House, a The vast 
questions which relate to our public domain must 
necessarily come under our supervision. 
bound to examine the laws, and see what defects 





| 
| 


Weare | 


there may be, and to ascertain the causes of the | 


difficulties which so often embarrass the settlers 
upon our public lands. Our committee have la- 
bored faithfully, and we are now prepared to pre- 
sent a large mass of matter for practical legisla- 
tion. 


Mr. GREENWOOD. 


I rise to a question of 
order. 


The distinguished chairman of the Com- 


mittee on Public Lands is blowing his own horn, | 


and he has no right to do so. 
Mr. COBB. 
point of order? [Renewed laughter. ] 
The CHAIRMAN. 
Alabama has the floor, and has the right to pro- 
ceed. 

Mr. COBB. 
liberality. 

Now, I will say to the gentleman from Virginia, 
[Mr. Lerener,} and to my friend from Tennes- 
see over there, [Mr. Jones,] who, | see, is look- 
ing rather cross at me just now, [laughter,] that, 
so far as the action of the Committee on Public 
Lands, up to this day, is concerned, they need 
not fear any action which will be taken by that 
committee; for I expect that, when they come to 
examine the matters reported by that committee, 
they will vote for nine out of ten of them. There- 
fore, they need not have any fear of our commit- 
tee ruining the Government. We are going to 
make it a model committec. 

Sut to return to the Committee of Ways and 
Means. It is held that the Committee of Ways 
and Means is, perhaps, the most important com- 
mittee of the House. It is an important commit- 
tee, but what are the duties of that committee ? 
They have all the estimates sent to them, and they 
have to examine them. Theirlabors are arduous 
Iknow. But so far as the duty of investigating 
questions is concerned, they have scarcely nothing 
to do, unless in the case of some improper appro- 
priations now and then. There was a bill from 
that committee before us a few days ago, and I 


{Great laughter. } 


I thank the Chair for that much 


Ilow does the Chair decide the | 


That the gentleman from | 


chose to vote against it on account of an appro- | 


priation which it contained. And I take the lib- 
erty now to state that it was not on the ground 
that it was an appropriation bill to carry on the 


Utah war. I would vote for that to-day, if itwere | 


cut loose from everything else. Some of my po- 
litical friends voted against it too, and the Union 
read us out of the party ButI would have voted 
for that particular appropriation if left by itself. 
Well, unlike the Committee of Ways and 
Means, as | was saying, we have to take into 
consideration everything connected with the land 
laws. We have to inquire into the practical work- 
ings of the mode of disposing of our public lands. 
Sir, you must be aware of the importance of that 
committee, and the labor necessarily imposed 


upon it. These are duties which no clerk can dis- | 


charge. Each case must be investigated by the 
members of the committee, and I can assure you 
that we have had a heavy amount of labor to per- 
form. 
honor to being chairman of the Committee on Pub- 
lic Lands. megane) It would be unparlia- 
mentary to do so. I am now ascribing to my 
worthy colleagues on the committee the honor to 


1 do not want to attach any particular 


which I believe they are entitled. They have done | 


their work manfully. They have endeavored to 
act properly upon such cases as have been referred 
tothem. They have given them a fair consider- 
ation, and have been waiting for weeks for an op- 
vortunity to report. But, if the regular order of 
usiness is not insisted upon, we shall not be able 
to report upon another case this session. 

It rust, sir, that the regular order of business 
will be insisted on every dey during the morning 


hour, and that the call of committees will be con- | 
tinued until we come down again to the Commit- | 
tee on Public Lands, when we may have an op- | 


portunity to disgorge some ef these papers with 
which our desks are now filled. 

I have here, sir, ready to report, a bill in which 
every member of the House is interested, or at 
least in which some of the constituents of every 
member of the House are interested. I made an 
application to the Speaker the other day, when 
the committees were being called for reports of a 
private character, to know whether a general bill, 


ceived under that call. I knew it was notin order, |! 
but inasmuch as I design to ask the House to put || 
the bill upon its passage when I report it, I de- | 
termined to bring it to the notice of the House; 
and there was no other way in which I could do it. 


| ings of the House of Friday last, for the benefit of | 
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| founded upon private ‘applications, could be re- |! ° Mr. WASHBURN, of Maine. Tmove to strike 


out one hour, and insert three hours. 
On motion of Mr. CLAY, the House th 


half past four o’clock, p. m.) adjourned. ee 
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members. I shall ask the House to put that bill || The Journal of yesterday was read and approved 


upon its passage. I have only asked two similar | 
favors this session, and each time the gentleman | 
from Ohio [Mr. Gippines] has objected. 
appeal to the gentleman, in advance, not to object 
in this case. 

Mr. GIDDINGS. I desire to ask the gentle- 
man one question. Can the gentleman inform us 
when the committee of conference on the Kansas 
bill is going to report? [Laughter.] 


The bill was printed in the Globe, in the proceed- 
| 


Mr. COBB. Yes, sir, | think I can, if the gen- || 


tleman will answer me one question, first. Itisa 
Yankee mode of answering, but I am not a Yan- 
kee; 1 was born in Tennessee and raised in Ala- 
bama; and I want it to be understood that I am 
representing the people that raised me. [Laugh- 
ter.] If the gentleman will answer me one ques- 
tion, I think I can tell him when the committee 
of conference will report. 

Mr. GIDDINGS. I will if I can. 

Mr. COBB. When will the difficulties between 
the Democrats and the few anti-Lecomptonites be | 
settled so as to harmonize the party ? 

Mr. GIDDINGS. As soon as we Republicans 
get the Government. Q 

Mr. COBB. Whenever we have settled our dif- | 
ficulties you may look for areport; and my opin- | 
ion is that you need not look for one until that is 
the case. 

{Here the hammer fell.] 

Mr. LOVEJOY moved thatthe committee rise. 

The motion was agreed to. 


| 
So the committee rose; and the Speaker having | 


resumed the chair, Mr. Sewarp reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, | 
and particularly House bill (No. 62) making ap- | 
propriations for the support of the Military Acad- | 
emy for the year ending 30th June, 1859, and had | 
directed him to report the same to the House with- | 
out amendment, and with the recommendation | 
that itdo pass; also, that the committee had had | 
under consideration House bill (No. 200) making | 
appropriations for sundry civil expenses of Gov- 

ernment forthe year ending 30th ous. 1859, and 

had come to no conclusion thereon. | 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Mr. Hickey, their Chief Clerk, informing the | 
House thatthe Presidentof the United States had, 
on the 19th instant, approved and signed bills of 
the following titles: 

An act to authorize a register to be issued to 
the steamer Fearless; and 
An act for the relief of the owners of the bark 
Attica, of Portland, Maine. 
Also, that the Senate had passed a joint reso- 


I now |! 


| 


[ Laughter. ] || 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, com. 


_municating, in compliance with the resolution of 


the Senate, information relative to the condition of 
the United States ship Susquehanna on her arri. 
val at the Island of Jamaica, and the reception and 
assistance extended to her officers and crew by the 
British authorities in that island; which was, on 
motion of Mr. Mason, referred to the Committe 
on Foreign Relations, and ordered to be printed 
He also laid before the Senate a report of the 
Secretary of State, communicating, in obedience 
| to law, a statement of the commercial relations of 
the United States with foreign nations for the year 
ending the 30th of September, 1857. 

Mr. PUGH. I move that the communication 

| be referred to the Committee on Printing. | am 
strongly of the impression that we are going to 
| have another book out of it. 

Mr. LVERSON. It should be referred to the 
Committee on Commerce. 

Mr. PUGH. I have no objection to that; but 
if there is a motion to print, 1 want that to go to 
the Printing Committee. 

The document was referred to the Committee 


| on Commerce; and a motion to print it to the Com- 
'| mittee on Printing. 


| 


\| PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the memorial of 
| Ann Gratiot, widow of Brevet Brigadier General 
| Charles Gratiot, late of the United States Army, 
praying to be allowed his pay and emolumentas 
colonel and chief of engineers of the Army, from 
the date of his dismissal to the time of his death; 
which was referred to the Committee on Military 
Affairs and Militia. 

He also presented the petition of George A 
| Wheelock, for himself and the other heirs of Jo- 
seph Villere, deceased, praying the reference of 
their claim to the Court of Claims, and that the 
same may not be barred by limitations; which 
was referred to the Committee on Private Land 

Claims. 
| Mr. SEWARD. I present the answer and re- 
/monstrance of the American Telegraph Company 
, to the memorial of the Magnetic Telegraph Com- 
| pany and the New England Union Telegraph 
| Company, and the supplement thereto. This me- 
/morial and remonstrance complains that the pa- 
| pers against which they remonstrate do injustice 
| to the company, insist that the measure which 
| they seek is unjust, that it would bring the Gov- 
i ernment of the United States into conflict with 
State authorities in the regulation of private en- 


m1) t 
i 


lution authorizing the Secretary of State to audit || terprise for the transaction of telegraph business; 
and settle the accounts of the contractor for the | and that Congress have no power to pass such an 
erection of the United States Marine Hospital at | actasis prayed for by the applicants. I move that 
San Francisco, California; in which he was di- |! this paper be referred to the Committee on the 
rected to ask the concurrence of the House. Judiciary. Lask that the memorial may be printed 
MILITARY ACADEMY BILL. | as the former memorial was printed. 
The H eal ete Ae 3 It was referred to the Committee on the Judi- 
. 2 ne Khouse proceeded (oO Consider ie oe 8 || ciary; and the motion to print was referred to the 
ing appropriations for the support of the Military || @. 5 mittee on Printing 
Academy. I] 7 
Mr. J. GLANCY JONES demanded the pre- i PAPERS WITHDRAWN AND REFERRED. 
vious question. i On motion of Mr. PUGH, it was 


The previous question was seconded, and the Ordered, That the petition of J. B. Williams, in behalf 
main question ordered. || of the heirs of Joseph Biggs, on the files of the Senate, be 


| . Moi Z 
The bill was ordered tc be engrossed, and read 1 referred to the Committee on Claims. 
a third time; and, being engrossed, it was accord- | REPORTS OF COMMITTEES 


ingly read the third time, and passed. Mr. PUGH, from the Committee on Private 
Mr. J.GLANCY JONES moved to reconsider || Land Claims, to whom was referred the petitions 
the vote by which the bill was passed, and also || of Hugh Ferguson and James Robb, asked to be 
moved to lay the motion to reconsider upon the |! discharged from their further consideration; which 


table. ’ || was agreed to. 
The latter motion was agreed to. 1] BILLS INTRODUCED. 


| 
Mr. SEWARD asked, and by unanimous con 


CLOSE OF DEBATE. iH 


Mr. J. GLANCY JONES. I offer the usual |, sent obtained, leave to introduce a joint resolution 
resolution to close the debate in Committee of the | (S. No. 29) to refer the claim of Joseph Vallhiere, 
Whole on the state of the Union upon House bill | deceased, to the Court of Claims; which was read 
No. 200—the civil appropriation bill—in one hour | twice by its title, and referred to the Committec on 
after its consideration shall be resumed. |’ Private Land Claims 
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Mr. SEWARD asked, and by unanimous con- 
\+ obtained, leave to introduce a bill (S. No. 
onl) to secure a prompt construction of a line of 
~.craph from San Francisco to Fort Smith, and 
from thence to St, Louis and to Memphis; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 


DUTIES ON THE ELBA. 


Mr. SEWARD submitted the following reso- 
jytion; Which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
if not incompatible with the public interest, to 


gent 


uested, 


THE CONGRESSI 





a 
| 


communicate to the Senate such information as the Depart- | 


ments of the Government may afford concerning the nature, 
character, and extent of the State duties exacted from for- 
eign vessels and merchandise, navigating the Elba, by the 
kingdom of Hanover, the grounds of such exactions, and 
the practicability and expediency of obtaining for American 
shipping and merchandise an exemption therefrom. 


NORTH PACIFIC OCEAN. 
Mr. SEWARD. 
lution, and ask for its consideration now: 


Resolved, That the Secretary of the Navy be directed 
to furnish the Senate with an estimate of the cost of bring- 


ing up and preparing for publication the surveys of the late | 


I submit the following reso- | 


| havea treaty with 


ONAL GLOBE. 
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Argentine Confederation. The precise terms of 
that confederation I do not know; but I know that 
the different members of the confederation are fre- 


| quently at almost open war with each other. We 
araguay, and therefore Para- | 


uay is anation which we acknowledge asa civil- 
ized people. We reciprocate with them, if you 


| please diplomatic representation. We have formed | 


atreaty with them. Itis true, that treaty was not 
sialon their part, for a very good reason, be- 
cause it was kept in the hands of our own com- 
missioners at Buenos Ayres until the time for its 
operation had expired; and it was never presented 
tothem. I merely mention the fact of our having 
made such a treaty to show that we recognize them 
asa civilized people and nation. There have been, 


| aS we say, outrages committed by them in firing 


upon one of our vessels in the river Parana, anc 
also by some depredation upon the property of 


| some of our citizens, who went there with their 


| To me, sir, it isa matter of astonishment that our | 


property at the invitation of that Government. 
These wrongs require redress. Shall we have it? 


| Government seems to have utterly neglected the 


expedition tothe North Pacific ocear, and Beiiring’s Straits, | 


for the fiseal year ending June 30, 1859. 
Mr. PUGH. I object. 
The PRESIDENT pro tempore. 


tion will lie over. 
MESSAGE FROM THE HOUSE. 


° } 
A message was received from the House of | 


The resolu- |; 


Representatives, by Mr. Auuen, its Clerk, an- | 


nouncing that it had passed a bill making appro- 
priations for the support of the Military Academy 


calling upon that nation for redress of grievances 
now for (I do not know exactly how long) three 
or four years already. The President informs us 
that he proposes to call upon them for satisfaction. 
It is right, and itshould have been done long ago; 
but that is not the proposition now made to us. 
That he should attempt, and undoubtedly will 
attempt. But what is proposed here? That the 


President shal] be clothed with authority to settle | 


our difficulties with Paraguay, and that he shall 


use such force as he thinks proper. That amounts 


nating public lands to the several States which | 


may provide colleges for the benefit of agriculture 
and the mechanic arts. 


RELATIONS WITH PARAGUAY. 

Mr. MASON. 
from committees, I ask the Senate to take up for 
consideration the resolution that was unfinished 


yesterday, relating to the relations between this 
Government and that of Paraguay. 


If there are no further reports | 


|| to this: you may go to Paraguay, make a demand 
for the year ending June 30, 1859; and a bill do- |! 


for satisfaction of these grievances, and if they 
do not offer the satisfaction which the President 
thinks proper, he shall bombard their cities and 


| towns, and he may use the Navy and the Army, 


land upon their shores, and use, under this reso- 
lution, the force of the Government to any extent 


he thinks proper. 
Is not that obviously authorizing the President 
to commence a war in his discretion? I insist 


| upon it that that is not a proper exercise of the 


The motion was agreed to, and the Senate, as | 


in Committee of the Whole, resumed the consid- | 
eration of the jointresolution (S. No. 28) for the | 


adjustment of differences with the Republic of 
Paraguay. 

Mr. COLLAMER. [ move that the resolution 
be amended by striking out the words ‘‘ and use 
such force.”? Sie not know that I can secure any 
attention of the Senate to this resolution. 

The PRESIDENT pro tempore. There must 
be less conversation in the Chamber. 

Mr. COLLAMER. I made the suggestion not 
on account of the importance of any attention 
being paid to me, but | would desire that some 
should be paid to the resolution. Mr. President, 
the using of force, unless it be mere matter of de- 
fense,is war. The use of force to procure re- 
dress is war, Disguise it as we may, itis open, 
flagrant, war; and if the President be authorized 
by Congress, not merely as a matter of defense 
when our vessels are attacked, but offensively to 
use the military force, to draw up a frigate before 
acity and bombard it for the purpose of procuring 
redress of grievances, that is war; and | appre- 
hend the honorable Senator from Virginia looks 
upon itin that light, because he moved to amend 
itso as to make it a joint resolution, that is, to 
make ita resolution by both Houses, and ac- 
ceded to by the President, declaring war. 

Now, sir, [do not know, it is not necessary that 


I should now say, whether there be sufficient rea- | 
Sons shown tous to convince us that we have cause | 


of war, and should declare war against Paraguay 


ornot. The pointl amafter is this: I insist upon | 


it that Congress, by the Constitution, alone has 
the power to declare war. I insist, as a matter of 


‘o authorize the President to commence a war at 
his discretion. They have no such power, and 
itis an assumption and abuse of the authority 
which is given by the Constitution. I know that 


Congress may declare war against Paraguay, but | 


authority of Congress in relation to the subject of 
war, and that there never was anything of the 
kind done in this Government before. I do not 
say that a precedent for it cannot be produced, 
but I say it will be very extraordinary, if one 
ean be found; and I say that such action as this 
ought not to be taken by the Senate without a pre- 
cedent. Take the most enormous outrages you can 
imagine in our history. When Great Britain fired 
into our frigate Chesapeake, did Congress author- 
ize the President to exercise force against them ? 
Never at all in any period of our history, in any 
outrage which has ever been committed upon our 
people, or the property or dignity of the nation, 
was a step of this kind taken. I know that the 
President has directed the naval officers, in rela- 


| tion to barbarous people, to go to the Fejee Islands 


and burn down their villages, when he thought 
proper to obtain redress of grievances for outrages 
of theirs committed on our people, on their lives, 
their property, and their ships. 1 know that has 
been done with barbarous and uncivilized people. 
I know that they bombarded Greytown as beinga 
nest of pirates, or something of that kind, not rec- 
ognized as having a national existence. But,sir, 


'in relation to a civilized people, a people with 





eny that they can say that the President shall | 


‘ave theright to commence war against Paraguay 


es he thinks proper. Is not that the proposi- 
ion # 


Here is Paraguay, one of the members of the 


i| 


whom we have reciprocated diplomatic relations, 
with whom we have now a consul residing, that 
you should authorize the President of the United 
States to use the Army and Navy of the United 
States to commence a forcible war upon them, in 
his discretion, when he shall think rroper, is en- 
tirely unprecedented in our history. 

I x not mean hereby to disclaim that redress 
should be obtained. The President should make 


ee ‘| proper application for redress. We are not, how- 
constitutional law, that Congress has no power | i 


ever, so infallible on this subject, but that it is 
possible, after all, they may make good excuse for 
what they have done. Our information is alto- 
gether ex parte; we have heard but one side. But, 
sir, suppose they cannot, and suppose they do 
not. The President holds his inter-communica- 
tion through his proper organs with them; hears 
their story, receives their offers. if they are in- 


|| sufficientand unsatisfactory, he rejects them. He 


exhausts all the means which he has, by peaceable 


\! efforts I mean, to obtain redress. ‘Then he should 





report to Congress that he has exercised all the 
power that he has to obtain satisfaction, and has 
notobtained it, and show us whathe has done; what 
their excuses were; what their offers were, that 
we may judge whether the time has come to use 
force, and proceed to open war; but that should 
be in the discretion of Congress after negotiations 
shall have been exhausted. Hence that portion 
of the resolution in relation to using force, | desire 
to have stricken out. 

Mr. MASON. The honorable Senator from 
Florida, [Mr. Matuory,]| who spoke to this ques- 
tion yesterday, suggested that it would be expe- 
dient and right, in his jadgment, to send a minia- 
ter, ora diplomatic functionary of some character, 


| to the Government of Paraguay, with a view to 
| Institute negotiations for the purpose of redressing 


the very wanton insult that has been inflicted upon 
our Governmentand our people, not only bY firing 
into a public ship without warrant or authority, 


but in killing one of the men there engaged in 


| terms of kindness and conciliation. 


public duty. The honorable Senator from Flor- 
ida thought that all this could be effected simp! 

by sending a minister there, competent to apeak 
the language of that people, and instructed to use 
His idea was 


_ based, as | understood that honorable Senator to 


say, onsome sources of private information which 


| he had, and which were unknown to the Senate. 
| The Presidentof the United States, who is charged 


by the Constitution with the executive functions 
of the country, has recommended otherwise, upon 
official information that he has laid before the Sen- 
ate. That official information is, that whilst we 
had one of our public ships there upon a peaceful 
mission, and in waters not under the jurisdiction 
of this South American Republic, after the kind- 


| est intercourse had previously subsisted between 


the commander of that ship and the President of 
the Paraguayan Republic, without notice and 
without warrant, it was fired into. What the 


| President of the United States proposes, is not that 
he thinks proper, and upon whatever contingency | 


we should send an armament there for the pur- 


| pose of making war upon this predatory Repub- 


lic, but that we should demand from them proper 
and adequate redress; and if it was not extended, 


/ then that he should have authority to use what- 


ever force might be necessary to compel them to 
extend it. That is the recommendation of the 
President. The language of the annual message 
is this, after stating this aggression: 


“Citizens of the United States, also, who were estab- 
lished in business in Paraguay, have had their property 
seized and taken from them, and have otherwise been 


| treated by the authorities in an insulting and arbitrary man- 


ner, which requires redress. 

‘© A demand for these purposes will be made in a firm but 
conciliatory spirit. This will the more probably be granted, 
if the Executive shall have authority to use other means in 
the event of a refusal. This is accordingly recoinmended.’’ 

Now, the honorable Senator from Vermont 
[Mr. Co.tamer] objects to that part of the reso- 
lution which contemplates, in the contingency 
mentioned, the use of force, and moves to strike 


| itout, because he says that is war. I might deny 


the proposition of the honorable Senator. It would 
be hostility, if you please; but it would be hos- 
tility returned after hostility commenced on the 


| part of the other Government, and done, of course, 


_under the sanction of Congress. 


Take the ac- 
count that was given by the officer in command of 
that vessel, Lieutenant Jeffers, of the attack that 
was made upon the steamer Water Witch, under 
hiscommand. In his official report to Commander 


| Page, (the commander of the a who was ab- 


sent from it at the time,) dated on board the 


| Water Witch, at Corrientes, the 2d of February, 


1855, he says: 

On arriving within three hundred yards, [going up the 
river,] | was hailed by a person who, i am itormed, was 
the Paraguayan admiral; but | did not understand the im- 
port of the hail. Two blank cartridges were then fired from 


| the fort in quick succession, and followed bya shot. I had 
| given particular orders that no shot should be fired, except 


in return, and then only by my directions ; and, on receiv- 
ing this first fire, [ direeted a general fire in return. 

‘** The first shot of the enemy carried away the wheel, cut 
the ropes, and mortally wounded Samuel Chaney, the 
helmsman. A bar was soon shipped, and the vesse! steered 


| by it, but with some diffieulty, on account of the rapidity of 


the current. Ina couple of minutes after the action hud 
commenced, the pilot deserted his station, and hid himself 
behind the engine house. Dragged up thence by Mr. Potts, 
on looking around him he exelaimed, ‘ We shall certainly 
ground, as there is not sufficient water in the channel.’ By 


| this time we had run past all the guns of the battery except 


one ; and on learning the state of things, I le(t the bow gun, 
which [ had been directing, which was no louger service- 
able, and took the deck. ‘The pilot, whom J had again to 
force up to his station, in a high state of excitement, reper at- 
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sisting that we could not pass up. ‘The vessel being then 
in ten feet water—drawing nine—I was reluctantly com- 
pelled to back down past the battery, exposed to a severe 
fire, which, from the position of the vessel being nearly 
bows on, | could not return. On getting out of range | an 
chored, repaired damages, and filled more ammunition, hav- 
ing observed the Paraguayan war steamer Taquari firing 
up. 


Now, sir, if there be war, that war has been 
begun; it is not to be commenced by the passage 
of this resolution, There was hostility and blood- 
shed emanating from this Power with whom we 


“were at peace, and within whose jurisdiction our 


ship was not at the time when the fire was re- 
turned. I certainly should be, as much as the 
honorable Senator from Vermont or anybody else, 
against investing the President with power at his 
discretion to involve this Government in war with 
any Power, strong or weak; but | know that hon- 
orable Senator would be the very last man amongst 
us who would give any countenance whatever to 
an aggression of this kind—not only insulting, 
but accompanied by the shedding of blood and 
the loss of life by one of our countrymen, under 
the protection of the flag of his country, and in 
a foreign water, without provocation, without 
cause. It is proper, certainly, that, if the Presi- 
dent is to act as contemplated by the resolution, 
if redress should be refused, that he should be 
authorized to accompany the demand by what- 
ever force he may think necessary to compel 
justice to be extended. 

The honorable Senator said yesterday that the 
usual course in matters of this kind was for the 
Executive to make a proper demand for repara- 
tion; to enforce it by all possible means in his 
power; and, after be had exhausted such peace- 
alle measures, if ineffectual, to lay the matter 
before Congress for its consideration. All the 
facts of this case have been laid before Congress. 
We have no minister in that country; we have 
no diplomatic functionary whatever, and no rep- 
resentative of this Government there. 

Mr. COLLAMER. We have at the Argentine 
Republic. 

Mr. MASON. This is not one of the Argen- 
tine Confederation. The Argentine Republic is 
on the opposite side of the Parana river. This is 
the Republic of Paraguay. 

Mr. COLLAMER. Paraguay is one of the 
members of the Argentine Confederation. 

Mr. MASON. Notas I understand it. 

Mr. COLLAMER, It is so. 

Mr. MASON. Itmay beso. I have not looked 
into the varying condition of those countries; but 
itis stated here as one of the facts of the case, 
that when Commander Page was on the spot the 


Province Corrientes, which was one of the Ar- | 


gentine Confederation, was on the opposite side 
of the river; and that it was under the invitation, 
public and private, of the Argentine Confedera- 
tion, that he went up the river Parana. 

Mr. COLLAMER. Paraguay is one of the 
members of the Confederation. 

Mr. MASON. I question that still. The lan- 
guage used by Commander Page in his official re- 
port to the Department, disclaims that idea, and I 
suspect he is right. He says this: 

** Here is one channel of a river, the common boundary be- 
tween the Argentine Confederation and Paraguay, claimed 
by the Government of Paraguay as ber exclusive right, be- 
cuuse itis more on the Paraguay side of the river; while, 
with magnanimous generosity, tie channel on the Corri- 


entes side, if there be one, is by the same Government de- 
clared * free to all the world.’ ” 


Ile then goes on to say that this river is the 
common boundary between these two separate 
Governments, and that unless by compact it Is re- 
stricted, they have, by public law, a joint navi- 
gation of the river. think the honorable Sena- 
tor is mistaken and misinformed, therefore, when 
he assumes that the Republic of Paraguay is one 
of the Argentine Confederation. 

Mr. COLLAMER. We actually madea treaty 
with these very Paraguay people. 

Mr. MASON. ‘That is very true. 

Mr. COLLAMER. Then we have acknow!l- 
edged that they are a civilized people. 

r. MASON, That is altogether a different 
issue. The very fact that we made a separate treaty 
with them shows that they were not under the 
Confederation, who alone would be authorized to 
make treaties, 


Mr. COLLAMER. But we are not at liberty i 


to treat them as a barbarous people. 


Mr. MASON. That is a different question. || define and secure the conditions and rights of all 


Mr. FESSENDEN. Will the Senator from 

| Virginia be good enough to state what other cause 

of complaint there is against this Republic besides 
firing upon the Water Witch? 


laint against this Republic except those which I 
hive stated. The cause of complaint is that this 
steamer, the Water Witch, had been sent into the 
waters of the La Piata—— 
Mr. FESSENDEN. 
what other than that? 
Mr. MASON. None other except her spolia- 
tion of the property of American citizens who 
were there within the Republic of Paraguay—a 
very large mercantilé interest that had been sent 


out there, I think chiefly from Rhode Island, | 


under invitations from that Government which 
are set forth in the correspondence, carrying out 


a large amount of property, several hundred thou- 


sand dollars, chiefly in machinery and implements 
of husbandry, and manufactures of various kinds, 
which had been set up there and put in success- 


ful operation; when, without cause and without | 


notice, they were suddenly broken up and igno- 
miniously expelled from the country, and their 
property sacrificed. But that is not the cause of 
complaint for which the President has asked that 
he should have this power of redress. The chief 
cause is that one of our public ships, a part of the 
publie force of the United States, not within the 
jurisdiction of that Power, was thus wantonly 


and without provocation fired into, and one of her | 


men killed and the ship disabled. 
Now, sir, there is no danger of war. 
public of Paraguay, according to my recollection, 


is some one thousand five hundred miles from the | 


| coast, accessible only after a very long and diffi- 
cult navigation of their rivers, a very inland coun- 
try and a very exclusive one, butoffering, by her 
eee ae dye-wood and other woods of various 


inds, and the product of tobacco, very large in- | 
ducements for commercial intercourse, provided | 


| it shall be allowed. 
Mr. SEWARD. 
| allow me to interrupt him for a moment? 
Mr. MASON. Certainly. 

| Mr. SEWARD. 

| gression took place? 

Mr. MASON. 1856. 

Mr.SEWARD. Ihave referred to a gazetteer 
on this subject which is authentic, published in 
the year 1855, and | find that Paraguay is nomi- 
nally, or was, at that time, nominally an inde- 
pendent Republic in 1855, under the Government 
of Dr. Lopez, who so early as that is described 
in this way. 

Mr. MASON. Iamwrong. The attack was 
made on the Water Witch in February, 1855. 

Mr. SEWARD. Here is what I was about to 
read from Lippincott’s Gazetteer: 

* Paraguay declared itself independent of Spain in 1810. 


What year? 


dictator in 1814, and coutinued to administer the Govern- 


ment with great ability till his death, at the advanced age | 


of eighty-four years. By a judicious exercise of arbitrary 
power, he preserved the country from those dissensions 
and civil wars from which the other South American States 


have suffered so deeply. His policy of rigorously excluding , 
from his dominions all foreigners, without exception, con- | 
| tributed not only to preserve the tranquillity of the country, | 
but also to consolidate the different elements of the popu- || 


| lation into One mass, and to form them into a nation. Im 
| mediately afterhis death, the government of a junta of five 
was established ; subsequently, the number was reduced to 
| two; Carlos Antonio Lopez (the present President) acting 
/ as civil magistrate, and Mariona Roque Alonzo as the mil- 


itary commandant. In 1846, Lopez was elected President | 


for life. The Republic is divided into partidos or depart- 
ments, each of which is commanded ty a comisionado or 
commissioner, chosen by the President, to whom alone he is 
responsible. Itnot unfrequently happens that the commis- 
sioner be somes a petty tyrant, and exacts, in the name of 
the President, notonly the services of the poor, but even the 
| property of the wealthy. ‘The army of the Republic was 
lately raised to forty thousand men.” * * s * 
“The population of Paraguay is variously estimated by 
different authorities at three hundred thousand, eight hnu- 


dred thousand, and one million two hundred thousand ; it | 


probably does not fall short of one million.” 


It is not a member of the Argentine Republic. 
Mr. MASON. The decree of the Republic of 
Paraguay, under which American citizens were 
| invited there, is set forth in the report, and the 
extracts set forth in the report are in these terms: 


| ** These decrees set forth that * the supreme national Gov- 
ernment, desiring to develop and stimulate the industry of 
the great body of the people of the Republic, and consider- 


\, ing that one of the means most adequate to this result 1s to 
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ediv exclaimed, ‘ We shall be aground in a moment,’ in- 


Mr.MASON. There is noother cause of com- | 


I understand that, but 


The Re- | 


Will the honorable Senator | 


What was the time this ag- | 


From about 1812 to 1840 its affairs were entirely controlled | 
by Dr. Francia, who, being first elected consul, became 





_ April 21, 


; ; : Who sha! 
| unite for such useful ends, decree,’ among other things oa 


| ticle third, that whoever shall introduce into the Repubiic 
any foreign discovery, shall enjoy the same advantages ., 
if he was the inventor ;’ among which advantages, in ar, 
cle fifth, is ‘the exclusive enjoyment of the patent forfr. 
five to ten years ;’ and that law was applied by the lletemen 
| of State of that country to an enterprise such as was Bader 
_ taken by this company, as appears in a letter from that e., 
| tleman, then engaged in a special mission to the com . 
| Brazil, addressed to the then late special agent from the Go, 
ernment of the United States to Paraguay, dated Rio Jai 
eiro, December 15, 1848, from which the following extract 
submitted: ‘In the said decree, President Lopez jas hg 
solved all questions which could arise in regard to privilegs 
and premiums. If you introduce into the country machines 
or new means of industry which the country does not now 
|| possess, this decree gives you the monopoly for ten ye 
| least, and you do not require a special concession.’ » 


ATS at 


It is alleged that in pursuance of these induce, 
ments there was a company of merchants, jp 
Rhode Island chiefly, who sent out there som, 
three hundred thousand dollars in various articles 
of American manufacture, all of which were cop. 
fiscated by — the President of the Republic 

The honorabie Senator from Vermont says w. 
| have acknowledged them asan independent Powe, 

by making @ treaty with them. Grant it. W, 
_make treaties with Indians 

Mr. COLLAMER. Notuniless they are withiy 
our borders. 

Mr. MASON. We have no intercourse wi) 
the Indians not within our own jurisdiction, ex. 
cept when we find them in Mexico, and Sou) 

| America, and then we do not make treaties wi) 
the Indians, butthe Governments, which are com. 
posed chiefly of Indians. The fact is, in relation 
to the Republic of Paraguay, if any gentleman's 
attention has been called to it, it has been, almost 
from our first knowledge of it, a despotism under 
the guise of a Republic, at first in the hands of 
| certain Dr. Francia, who ruled it with despotic 
power. Their only law was his will, and a most 
savage and bloody will it was. He seems to have 
been succeeded by Lopez, who as President of the 
Republic has supreme power, and who, whether 
falsely or not, certainly did, in a false manner, 
induce American citizens to go there, and has 
| subsequently sequestered and confiscated their 
|| property, and driven them off. But, in addition 
| to that, as I have said, he has committed this un- 
|| provoked and wanton insult upon the American 
| flag in firing upon and killing an American citizen, 
|| i had not anticipated that any objection could 
|| be made to the very careful and discreet wording 
| of this resolution. It contemplates that the Pres- 
|| ident should seek redress in a peaceful manner, 
| and if that is noteffectual, to resort to arms. We 
| 





| have unsettled questions with more than one of 
these South American Governments. We have 
one with Peru; we have one with Venezuela, and 
it has become rather proverbial; our papers are 
full of it; our commercial correspondence is full 
of it—it has become proverbial along the whole 
coast 

Mr. HUNTER. Mr. President 

Mr. MASON. I shall be done in one moment. 
I wish to say to my colleague that I am aware 
| that one o’clock has come, and that there is a de- 
ficiency bill. It has become proverbial in the 
newspapers all along that whole coast, that while 
other nations immediately redress wrongs that are 
committed against their Governments; and there- 
fore are allowed to participate in their commerce, 
from the character of our Government it is always 
tardy, and in consequence, by the semi-barbarians 
proportionally received and respected. I shall say 
no more. 

Mr. HUNTER. I call for the special order. 

Mr. MASON. If we can take the vote, | sup- 
pose it will be allowed. 

Mr. MALLORY. I desire to say a word in 
| response to the Senator from Virginia. 

Mr. MASON. Then let it go over. 


| 
DEFICIENCY BILL. 
{I 


Mr. HUNTER. I now call for the special order 
|, —being 








the deficiency bill. 

| Mr. BRODERICK. Will the Senator from 
} Virginia give way for one moment? There is 
| resolution of inquiry which [ introduced yester- 
| day, which I should like to have considered. It 
{| will not take any time, I think. 

| Mr. HUNTER. I am told that it will take an 
|| hour ortwo. I cannot give way to anything that 
| will be debated. I will get the bill out of the way, 
Wa think, before long, if I shall be allowed to do 80. 
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Mr. BRODERICK. If the resolution will take | pose that the allowances might have been unwit- 


tingly made by the House of Representatives. 
But neither this body nor the House of Repre- 
sentatives certainly has any right to appropriate 
moneys out of the Treasury, or authorize the 
expenditure of moneys, directly in the face of the 
statute law of theland. Ifallowances have been 
| made in contravention of the joint resolution of 


an hour or two— ‘ is 
Mr. YULEE. Ido not know that it will take 
ay hour or two. The Senator understands the 
nassage of the resolution will be contested. 

te HUNTER. I eannot give way. 

‘he Senate resumed the consideration of the bill 
(H. R. No. 396) to supply deficiencies in the ap- 
yopriations for the service of the fiscal year end- 
ing the 30th of June, 1858. 

Mr. HUNTER. When we adjourned yester- | 
day, the pending question was, | think, on the 
amendmentof the Senator from Ohio, [Mr. Pucu.] 

Mr. PUGH. The first question is on the amend- 
ment of the Committee of the Whole. 

The PRESIDING OFFICER, (Mr. Mason.) 
The Clerk will read the amendment. 

The Clerk read it, as follows: 

Add at the eud of the third section : 

and provided further, That it shall never hereafter be 
lawful tor either House of Congress to apply any partor the 
and opriation for the contingent expenses of such House to 
any other than the ordinary expenditures of such House ; 
nor to apply any part of said appropriation as extra pay or 
extra allowance to any clerk, messenger, or attendant of | 
the said two Houses, or either of them. 


Mr. WILSON. I should like to hear the third | 
section now read as it is proposed to amend it. 

The Clerk read it. 

The PRESIDING OFFICER, (Mr. Mason.) 
The question is on the amendment adopted in 
Committee of the Whole; which has been read. 

The amendment was concurred in. 

The PRESIDING OFFICER. The question 
now is on the next amendment. 
Mr. BENJAMIN. Ido not understand that 
section three, as amended, has yet been adopted | 

by the Senate. 

“Mr. PUGH. I move to strike out that entire | 


sentatives as well as to us, against which there 
could be no answer that it was not now in exist- 
ence. The House of Representatives were bound 
to know it as much as the humblest individual in 
the land, and we are bound to know it. If either 
House of Congress can take the responsibility of 
making allowances by its own action, that by the 
law of the land are prohibited, it would be idle to 
put in again, as we have done before, a proviso 
againstthem. We passed the joint resolution of 
1854, prohibiting allowances of this kind, and we 
have done so at other times. You may repeat 
these provisoes again and again, but if you do 
not interpose when this irregular and lawless ac- 
tion takes place, it will be idle to insert such pro- 
visions in the law hereafter. 

There would be a suflicient answer, but for the 
joint resolution of 1854, founded on the common 





1855; but, if these allowances are in contravention 
of the joint resolution of 1854, no answer can 
be given; because it then stands plainly that the 
House of Representatives, | trust inadvertently, 
have violated the law of the land in authorizing 
allowances which, by that law, (to the making of 
which they were actors,) they were bound not to 
allow. I submit, if thisamendment is notadopt- 
ed, that then, no matter what may be its effect, 


| hotelt and? | we ought to strike out the whole section; because 

mnsivds 2 Reaeare ferivctons Sad S aaw meee | i, i only by practically stopping the infraction of 

to strike out the third section of the bill. Sl dhnteeme that sees Sieh deren hts heat tiaeh 
The PRESIDING OFFICER. The Chair will || “© *8W» at you can ever ox eee ee) oe aol 

state to the Senator that an amendment was of- 


fered yesterday by the Senator from North Car- | jority of either branch 


‘ 4 ‘ > ‘ > : . ; | . Ss 
olina [Mr. Brees] to amend the third section, on It may be said, and has been said, thatthe Clerk 


vhicl > question sho » taken befor 0- || , : : : 
which the qamean ib ee: tavern befor  we- | of the House of Representatives is obliged to com- 
tiontostrike out. Thatamendment will be read. 


The Clerk read the amendment, which is in 
section three, line six, after the word ‘*Congress,”’ | 

® | 
to insert: } 


paid out money. under these allowances, and that 


‘ ‘ = , That can be remedied. If the fact be so, all that 
Not in contravention of the joint resolution to fix the | 


compensation of the einployés in the legislative department 
of the Gevernment, and to prohibit the allowance of the 
usual extra compensation to such as receive the benefits 
thereof, approved July 20, 1854. | by him under the allowances of the House of Rep- 
Mr. WILSON. I am informed that if the || resentatives. There will be no difficulty in pro- 
amendment proposed by the Senator from North | tecting an innocent man, who has acted under 
Carolina be adopted, it will cover nearly every 
case contemplated in the section of the House bill, 
or all with the exception of a few laborers. It | 
covers the clerks and messengers; and if it be 
adopted, [ think we had better strike outthe whole 
section, for it will not then reach what the House 
intended. Tam told thatthe clerks of the House 
committees receive but four dollars per day, being 
about $540a year, while our committee clerks re- 
ceive six dollars per day—quite a difference. I 
think we had better not adopt this amendment. 
I believe the section should stand with the amend- 


‘| a clause attached to the appropriation bill, to au- 


leave this section in the bill is to sanction all these 


should be as much indisposed as any one to inter- 
fere with the appropriation, by the House of Rep- 
resentatives, of its contingent fund, or its pay- 


with the Senate, have thought there were abuses 
which required to be checked by the passage of 


misconception as to the duration of the law of | 


1854, they are a plain violation of law, which | 
must have been known to the House of Repre- | 


—not by mere reiteration of it, session after ses- | 
sion, disregarded at the will of an existing ma- | 


ply with the orders of the House, and that he has | 


therefore you are placing him in a false position. | 


is necessary will be, either on a private bill or in | 


Y JOHN ©. RIVES. 





'| thorize the payment of the money bona fide paid | 


authority, even though the act was illegal; but to | 


allowances made directly in violation of law. 1 | 


ments to its officers; but that body, in common | 


the joint resolution of 1854; itis their act as well | 
as ours; and if they and we are not bound to re- | 
spect the law of the land, how are we to expecta | 


ment that has been already adopted, providing | citizen in his individual capacity to obey a Jaw | 


that in future no such appropriations shall be 
made, ‘That will cover all future cases, and we 
had better let this section stand as fixed by the | 
House of Representatives, so that they can close | 
their own matters in this respect as they intend | oT 
todo. Letit be understood that in the future we | it has that effect or not, it is right in itself, and 
are to pass no such appropriations. I hope the || ought to be adopted, in my humble opinion, | 
amendment will not be adopted. '| am not going to detain the Senate, except merely 
Mr. BAYARD. I think either this amendment || to read the legislation on this subject. Here is an 
ought to be adopted, or else the amendment of | act passed in 1854, by which the compensation of 


the committee, striking out the whole section, || these officers that I propose to strike out of this 
should be agreed to. r 


| which is put at defiance by one of the organized 
bodies which constitute the Government? — 
Mr. BIGGS. I really do not know, sir, but 


|| that the effect of this amendment will be as stated | 
by the Senator from Messachusetts; but whether | 


he allowances made by |) bill was increased twenty per cent. upon the com-_ 


the House of Representatives were in contraven- || pensation then received by them respectively, | 


tion of the law of 1845. The answer given is, || witha proviso “ that the usual extra compensa- | 
| tion shall not hereafter be allowed to any person | 


that that law, by a common misconception of the 


> = . e | 
¢xecutive and legislative departments, was con- 


receiving the benefits of this joint resolution.” 








| WASHINGTON, D. C. 


New Seares....No. 109, 


— 


ed 





in this bill. Both Houses, at the first session 
of the last Congress, passed resolutions allowing 
this extra compensation, but it could not in con- 
sequence of this joint resolution be allowed by the 
accounting officers, and therefore it became ne- 
cessary to put it in the appropriation bill, When 
we put that in the appropriation bill for the first 
session of the last Congress, we expressly reaf- 
firmed the joint resolution of 1854, directly reén- 
acted that joint resolution in the law that I read 
yesterday, and which the Senator from Louisiana 
has now before him. What more could be done 
by Congress, and what more flagrant violation of 
that joint resolution, passed in 1854, and reaffirmed 
in 1857, than now to pass extra compensation by 
this bill, when the very officers who received it 
are expressly prohibited, by the law under which 
their present salaries were raised, from receiving 
any extra compensation thereafter ? 

lam very frank to say, having seen this joint 
resolution, of which I was not aware at the time 
the first amendment was moved by me, that all 
officers receiving the benefit of this joint resolu- 
tion ought to be excluded from the benefits ef this 
third section. Itis nothing but right; it is noth- 
ing but proper; and, if we hope ever to get clear 
of this abuse, admitted on all hands to be an abuse, 
I see no other way to doit. There has been an 
effort already to get clear of it, and that is insuf- 
ficient; but, if we vote this appropriation now, in 
the face of the joint resolution of 1854, and the 
action of the last Congress on the 3d of March, 
1857, we in substance say that this abuse is to be 
continued indefinitely. Iam opposed to it, and 
shall certainly vote to strike out the whole sec- 
tion, if this amendment does not prevail. 

Mr. FESSENDEN. I do not propose to argue 
this question at all; but I have been requested to 
make a statement or two to the Senate, in order 
that the matter may be distinctly understood, it 
being supposed that there was a misapprehension 
on the minds of many Senators—there certainly 
was on mine—in regard to the true state of the 
facts. The Clerk of the House of Representa- 
tives made certain payments, for which receipts 
have been given; and those payments and those 
receipts, so far as they were exhibited to the 
Treasury Department, have been placed in a doc- 
ument, and are before us, or alluded to by the 
Secretary of the Treasury in his repert. The 
Secretary of the Treasury, in his letter, which I 
believe is in No. 11 of the documents ra pay 
ing the annual report, states that, so far as the 
payments which have been made by the Clerk 
are concerned—and that is the principal matter in 
controversy, amounting to several thousand dol- 
lars—they are not affected by the joint resolution 
of 1854 which has been alluded to. That is his 
construction. He says: 

“The joint resolution of July 20, 1854, provided that the 
usual extra compensatien should not thereafter be allowed 
to the officers who received the benefits of that law in the 
increase of their salaries. The term ‘ extra compensation,’ 
as here used, referred to the extra pay which, for a number 
of years, had been voted to the clerks and employés of the 
Senate and House by resotutions of these bodies. It is not 
pretended that the payments now made by the Clerk are of 
that character; and I donot think, therefore, that this joint 
resolution applies to these cases.’’ 

That is the decision of the Secretaey of the 
Treasury upon the main provision in regard to 
the payments that have been made, I was right, 
then, in my supposition, the other day, that ac- 
cording to the understanding of the Secretary of 
the Treasury, this case was only affected by the 
construction which the Secretary of the Treasur 
placed upon that provision of the law of 1845 
which has been considered obsolete. 

Iam further informed, and I have no doubt it 
is so, that the effect of the amendment of the Sen- 
ator from North Carolina, reduced to practice, 
would simply be to give the extra pay provided 
for in the resolution of last year, by the House of 
Representatives, to the pages, and the Capitol po- 
lice, and the clerks in the employ of the Commit- 
tee on Printing, and stop there. It would cut off 


all the clerks of committees and clerks and mes- 


i} 
sidered as lasting only for one year. Under these | Now they come forward in violation of this law, || sengers of the Hause, except with relation to 


circumstances, it would seem reasonable to sup- 
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and ask additional compensation, as provided for || those payments which have been made and which 
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do not refer to the extra compensation, but are 
payments running bac k for some period, 
Avother consideration | have been requested to 
state, and there is some force init. It has been 
said here that the Llouse of Representatives went 
on in violation of the understanding of the two 


branches of Congress—that they chose to act in- |) 


dependently of the Senate in relation to this mat- 
ter. That is clearly a misapprehension. One of 
the very last things which was done by the Sen- 
ate at the last session, was to pass a joint resolu- 
tion allowing this extra pay to our own clerks 
and employés. That resolution was offered by 
the Senator from Michigan, (Mr. Srvarr,] and 
was sent to the louse of Representatives, and the 
House agreed to it, and it was sent to the Prest- 
dent, and the President omitted to sign it for want 
of time or some other reason. , 

Mr. TOOMBS. He refused to sign it, very 
properly. 

Mr. FESSENDEN. 
he did. 

Mr. TOOMBS. [I know that he refused to sign 
it; and he did right, too. 

Mr. FESSENDEN. Whether he did right or 
wrong, [do not comment on; | am stating the 
fact. The House of Representatives then, in con- 
travention of what the President had done, voted 
to pay these employés out of their contingent 
fund, but notin contravention of what the Senate 
had done. They were carrying out what the Sen- 
ate had indicated to be its own wish, that all these 
officers should receive the compensation. It was 
in defiance of the President, but not in defiance of 
what the Senate had agreed to. The President 
having refused to sign the joint resolution which 
had been agreed to by the Senate and House of 
Representatives, the House then determined to 
use their contingent fund for this purpose, and the 
Senate did not. That is the state of the case as 
I understand it, and being so, there is no violation 
of any understanding between the House and 
Senate, [tis a mere question of whether the Pres- 
ident should control 

Mr. TOOMBS. If it was not in violation of 
the understanding, I ask whether it was not in 
violation of the law—the joint resolution of 1854? 
I understand—and I wish the Senator would an- 
swer me—both Houses said they would not make 
this allowance without authority of law, ora joint 
resolution signed by the President. We passed 
one, it seems, and the House put an amendment 
to it, and the President refused to sign it; there- 
fore it was not a law, but this was done in viola- 
tion of law, and the House said they would do it 
out of the contingent fund. 

Mr. FESSENDEN. Of course, the whole de- 
bate has gone on the assumption that it was a 
violation of law. Thatis the very reason of the 
difficulty in which we find ourselves placed. The 
law existed. The House and Senate passed a 
joint resolution, and if the President had signed 
it, the law would have been repealed; but he did 
not sign it, and therefore it stood; but it was not 
known tothe House, or understood by the House, 
that the reason the President would not sign it 
was, that it would be in violation of law, for he 
would not give so foolish a reason as that, because 
the moment he signed it that became the law, and 
the old law ceased to exist. But he chose to say 
that either House should not pay the extra com- 
pensation to its employés—a very great imperti- 
nence on his part, in my opinion. They have a 
right to make extra compensation; that is to say, 
it is one of those cases where, | think, the Pres- 
ident oucht to leave it to the discretion of the 
Senate and Hlouse to do as they please, unless 
they propose to do something very unreasonable. 
It was in violation of law undoubtedly for the 
House of Representatives to do afterwards what 
they did. The ground on which it has been 
placed was, that the House did that on the pre- 
sumption on which they had before acted, and 
the Senate had acted, in paying the usual com- 
pensation at every session of Congress. 

Now, sir, one word more, for I do not propose 
to express an opinion or a wish, for | have none; 
or to argue the matter, but merely to state a fact. 


I do not understand that 





for a certain small sum of money have been 
requested by Mr. Cullom to say that all these 
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statements are utterly without foundation; that he 


actually paid without recourse to anybody, with- | 


out bargain or understanding of any description 
or kind, all the money for which he has exhibited 
vouchers, and more, amounting to some fifteen or 
seventeen thousand dollars. He has paid it out; 
it has gone-beyond his legal control. 
may be paid back again if this section does not 


pass; but a large part of it cannot be, for some of | 


the parties are unable to pay, and some say they 
will not pay anyhow. He states that on his own 


responsibility, and requests me to say that any | 


statements made contravening that, to any extent, 
are founded entirely in error, and contrary to the 
facts, 

Mr. BENJAMIN. 
this question was up before us in Committee of 
the Whole; and I am induced now to add some- 
thing to what I then said, on account of what lL 
consider the very extraordinary position assumed 
by the Senator from Maine. 
sumed by the Senator from Maine is, that in his 
judgment it was a piece of impertinence in the 
President of the United States to decline signing 


a joint resolution—a joint resolution which I sup- | 
pose he must have refused to sign because he | 


deemed the policy of the resolution one adverse 
to the true interests of the Government, and the 


pensation of the officers ofthe Government. There | 
could have been no mistake, there could have been | 


no misapprehension, as to the deliberate violation 
of the law; because, when the Senate desired to 


make this extra allowance, in obedience to law, | 
it put itin the shape of a joint resolution, in which | 


way alone could this allowance be made afler the 
law had been passed as it then stood on the stat- 
ute-book. The House passed the joint resolution 
with us. Why did it pass, afterwards, the reso- 
lution to pay out of the contingent fund? ‘The 
Constitution says 

Mr. STUART. I wish to ask the Senator, 
** Does he know that they did pass itafterwards?”’ 

Mr. BENJAMIN. 
How could they pass it before ? 

Mr. STUART. 


they did pass it before. 





Mr. FESSENDEN. I am instructed to say it | 


was passed afterwards. Whether it is so or not, 
I do not know; but that is the intimation I have 
received, 

Mr. BENJAMIN. 
United States refused to sign this joint resolution, 
there was but one mode of giving it effect, and 
that was to repass it by the concurrent votes of 
two thirds of each House; but the House of Rep- 
resentatives thought proper to declare, in effect, 


that it would not act in obedience to the law. | 
1 pass that consideration aside, however, for 


the purpose of attacking the main point on which 
this appropriation is now defended. ‘The appro- 
priation is defended on this ground—and there 
was something plausible in it, when first put, 
which recommended itself to my ideas of the 
equity of the case; but all that has been dispelled 
by the debate: it was said this House offfcer, in 


obedience to the orders of the House of Repre- | 


sentatives, has made disbursements; and it is un- 
just and improper that he should lose the sum so 
disbursed, in consequence of his obedience to the 
orders of the House, of which he was an officer. 
Now, sir, in reference to the resolutions of the 


last two Congresses, we find this to be the case: | 


the public officer whose conduct is now ques- 


tioned, and for whose relief this appropriation is | 
He was the Clerk | 


now sought, is Mr. Cullom. 
of the House of Representatives of the last Con- 


gress, both sessions. In 1856, the House of Rep- | 


resentatives passed a resolution similar to that 
which it passed in 1857. Mr. Cullom made his 
disbursements; and what occurred? He was not 
allowed a reimbursement of the expenses so made, 
in consequence of objections at the Treasury De- 
partment; and the result was that, in the appro- 
priation act of the 3d of March last, he was noti- 
fied not to make any more such disbursements. 
He paid out in 1856 under the House resolution. 


In 1857 this law was passed: 
Some statement was made by the Senator from || 
Missouri [Mr. Green] yesterday, intimating that | 
the Clerk of the House had not paid this money, | 
and somebody had said he would pay the whole | 


“The extra compensation given by each of the two 
Houses of Congress in the year 1856, to its officers and em- 
ployés, shall be paid by its disbursing officer out of the con- 
tingent fund.” 

That was a lew passed by both Houses. 

« And the accounts therefor shall be allowed by the ac- 
counting officer of the Treasury. But nothing herein con- 








, tained shall be so construed as to repeal the joint re. 


| employés in the fegislative department of th 


Some of it |) 


: | to relieve him again. 
I said a few words when 


The position as- | 


hkonestemployment of the public funds in the com- | 


I take that for granted. | 


y . . |! ten successive times. 
I think it will be found that 


After the President of the | 
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resolution 
NSAtion of the 


. : © Gove ne 
and to prohibit the allowance of the usual extra came ane 


tion to such officers as received the benefits thereof: wins 
said resolution ts bereby declared to be in full force aj Ra : 
fect, except so far as herein provided for.” el. 


of the 20th of July, 1854, to fix the compe 


The Clerk having met with this difficulty int] 
ear 1856, the difficulty is obviated by levislatio, 
in March, 1857; and he is notified in the levisly. 
tion which relieves him, that it is the last timo « 
shall be done. He is notified that this is the jy ; 
time he will be relieved. The House agaiy lbeea 
the same resolution, and he comes here again a, ; 
tells us that he has paid out money, and asks = 
That is the state of the case now before the 
Senate, and he comes here upon statements and 
suggestions that he paid out the money in good 
faith; and the appropriation asked for, as | under. 
stand, amounts to nearly seventy thousand dol- 
lars, upon the suggestion that he has paid fj 
or sixteen, or seventeen thousand dollars. 
Now, [ am not disposed to be particularly cap. 
tious about the reimbursement of this or any sum 
that he may actually have paid; but I desire an 
investigation into that fact. It has been suggested 
on all sides, that the payments were not actually 
made, and we are not in the habit of making ap. 
propriations in answer to suggestions of that kind 
upon the simple statement of the officer re quest 
ing a Senator to say that it is not true, and that 
he has paid. This, in point of fact, is neithoy 


fleen, 


_more nor less than a section for the relief of My. 
Cullom. 


It is a private bill. Let it be stricken 
from this deficiency bill. Let Mr. Cullom pre- 
sent his petition to Congress, set forth the facts, 
state his payments, establish them, and I will yote 
for his relief. But Jet us not again sanction this 


/ breach of the law, this violation of the positive 
Statutory proviston, and again repeat, as the Sen- 


ator from I{linois said the other day, like the boy 
at school, ** Knock the chip off my head;” * now 
you have done it, do it again, and do it again,” 
We have passed this resolution eight, nine, or 
Here is an admitted abuse 
in the Government, admitted by the House, ad- 


' mitted by the Senate, shown to be so by the Pres- 


ident’s refusing to sign the joint resolution, Let 
us stophere. Let us not give the money, and the 
abuse will not take place again. 

Mr. TOOMBS. I deem it proper to add a few 
remarks to what has been said, more in reference 
to my Own course. It seems perfectly clear that 
this appropriation of money was made by the 
House of Representatives against the law. lt 
onght not to have been paid, and it ought not to 
be reimbursed. It is time that we should have the 


laws of this country enforced. It is time that the 
public purse should be put under the control of 


Congress; but it seems that as far as this body and 
the other House are concerned, they are as imbe- 
cile as children or idiots, Their very employés 
make them violate the law whenever they please, 
and they have done it for ten years together. | 


‘recollect, in 1854, when the joint resolution was 


introduced changing the compensation of the em- 
ployés and adding twenty per cent. to their sal- 
aries. We added twenty per cent. to the salaries 
ofa body of employés who are paid higher than 


‘any in this Union, as far as I am informed, for 


the amount of labor they do. It was done with 


the express declaration that the twenty per cent. 


was in lieu of all extra compensation. It was so 
expressed on the face of the law. It was declared 
that that was to be the end of such things: they 


| were not to be done after that. If you look to the 


debates you will find that I said 1 did not believe 
a word of it. Therefore I have not been deceived. 
Though they said so in their places, and said so 


in their law, | knew from the past history of the 


Senate and House of Representatives that it would 
not be carried out. It has been growing worse 


and worse every day: profligacy is becominc 
/more and more universal in avery department ot 
d 


the Government. There is a wild and reckless 
waste originating here, and imitated in every de- 
partment of the Government. Lhad no hopes that 
it would stop. What is the result? In defiance 0! 


' this law, the Honse of Representatives passed ; 
' resolution allowing this extra compensation, a0\ 


I think the Senator from Maine is mistaken as 


the time when it was passed. It was — be- 


fore the joint resolutton to which he a uded. It 
was found oat, however, that that would meet 
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with difficulty; and then a joint resolution was 
oyrered, and at first it was rejected in this body, 
hut finally it was passed, the Senate putting in 
their employés. The President declined to sign 


jk. 


being 


he approved, and to refuse his signature to what 
‘es disapproved. The compensation of these of- 
ficers being already greater than any other in the 
who 3 ar . 
years before with the explicit understanding put 


on the 


ie Government, it having been raised two | 


THE CONGRESSIONAL 


. He was guilty of that ‘* impertinence,”? it | 
his duty under the Constitution to sign what | 


statute-book that the twenty per cent. in- | 


crease should be in lieu of all extra allowances, | 
the President was guilty of the * impertinence”’ | 
oftellinga profligate Senate and a profligate House 


of Representatives that they should not do it. I 
honor him for it; and the people in any district of 
the United States would honor him for it. 

Sir, there is irresponsibility here. These are 
small things; but there is no responsibility in the 
Sonate for small or large appropriations on account 
of the character of the question which has dis- 
tracted Congress the last two years,—I may say 
the last ten; there is none anywhere. All this 
waste of public money; all this disregard of pub- 
lie principle is swallowed up in the sectional strifes 
that have agitated this country,and therefore there 
is no real responsibility in the ordinary legisla- 
tion of the Republic. This isa fact well known to 
every Senator here and to the nation. ‘There is no 
responsibility for these votes and hence the coun- 
try is so universally badly governed. 

‘L see a notice, too, probably from your official 
organ, one Who attempts to lecture you whenever 
it suits him, and who, I believe, gets whatever 
compensation he chooses toask, the Public Printer 
of this body, upona remark which I made yester- 
day with reference to your reporters. Sir, by your 
contract, itis the business of your Public Printer 
to furnish these debates and print them. He is 
paid for it, paid extravagantly for it in my judg- 


ment, and | have taken some pains to look into | 


it—paid largely for it. It is his business to pay 


the reporters. You mightas well undertake to pay | 


the printers in his office. You might as well go 
and pay his paper-man, his press-man, or the in- 
terest upon his types, as to come here and pay his 
reporters. You firstagreed to take twelve of these 
worthless books, these Congressional Globes; 
then L believe you carried it up to more than ninety 
copies, beeause he told you that he could not get 
along without it. Now he says there is a loss, 
and he leaves it to his own posterity, hoping that 
they may be able to wrench out of you whatever 
they want and as often as they want it, as he 
has done. Thatis about the pretext he gives. 
Isay it is his business to pay these reporters, 
and while I believe the reporters have done their 
own duty itis not for me to pay them. Indeed, 
as far as | am concerned I would not have one in 
this House. No Senator onght to be speaking 
here for the country. The galleries are open to 
everybody. Your proceedings are open as they 
ought to be, as judicial proceedings are, though 
they were not for many years after this Govern- 
ment commenced. If a Senator wantsto address 
the country let him do it directly, by an address 
to his constituents. Thathas been my own habit 
since | have been connected with public affairs. I 
havearule which I made and have never departed 
from, to speak to the question before the body and 
to nothing else—to my fellow-Senators or fellow- 
members whom I may address. If 1] desire to ad- 


dress my constituents or the country, there are | 


other vehicles more appropriate than the Senate. 
So far as these reports are concerned they are 
nuisances, for one very good reason: as a general 
rule, a speech that is fit to be spoken is not fit to be 
printed, and a speech fit to be printed isnot fit to be 
spoken, It is merely for printing essays. One half 
of this very reporting for which you pay $7 50a 
column to the editor of the Globe consists of writ- 
ten essays read here. The Senator from New York 
Will come in with his already in type; other gen- 
Uemen ail around me, on both sides of the House, 
‘rom all sections of the Union, who think proper 
'o write essays, come here and read them to the 
Senate and inflict on the country many of the 
speeches which we have. [am not objecting to 
their character, but I would rather read them in my 
own room. Of course nobody pays any attention 
to them here. It is not done any where else. These 


Written speeches are not attended to. They are | 
read and handed to the reporter, and he gets so » particular appropriation may be allowed, and the 


much a column for printin them. It has been so 
with half the speeches delivered in this body the 
last two years, and itis a growing habit I believe. 


| Two thirds of the speeches are written, and man 


of them are printed before they are ever delivered, 
or in type ready to be thrown out on the count 

the moment the speaker takes his seat. There- 
fore, sir, as to this stampede they speak of of the 
reporters, [ would, out of my poor means, be per- 


fectly willing to make a very reasonable allow- | 


ance to get rid of the whole of them. 


Mr. PUGH. I would ask the Senator from 


North Carolina to withdraw his amendment, for 
the purpose of letting me move an amendment to 


the entire section which, I think, will effect a re- | 


form. I move to strike out the entire section, and 
insert: 

That the accounting officers of the Treasury be author- 
ized and directed to allow credit to the Clerk of the House 
of Representatives for such payments out of its contingent 
fund as have beeu made under allowances authorized by 
the House of Representatives during the last Congress, and 
to charge the amount of every such payment to any clerk, 
or other employé, who has received an allowance in addi- 
tion to his salary preseribed by law, and deduct the amount 
of such payment from whatever may be due to such clerk, 
or other empioyé, from the Government of the United States 
Whether as compensation or otherwise. 

1 am willing to indemnify the Clerk; but if we 
can reach this abuse, | think we ought to stop it. 
It is money that has gone out of the Treasury 
contrary to law. 

Mr. FESSENDEN. I wish to make one ex- 
planation. The Senator from Georgia stated that 
he knew the President refused to sign that joint 
resolution, 

Mr. TOOMBS. I heard him say so. 

Mr. FESSENDEN. I am informed by two 
gentlemen who were present, our own clerks, at 
the time that he first objected that the time was 
too late, and, on looking at his watch, he found 
there were a few minutes left. Hethen took the 
resolution, looked it over, and found an interlin- 
eation put into it which, apparently, did not make 
sense. He hesitated, and said, ** l cannot sign it 
at this hour.’’ 

Mr. TOOMBS. Lurged himnotto sign it, and 
he said he would not. That I know. 

Mr. FESSENDEN. I have stated the reason 
given to the two gentlemen to whom IL have al- 
luded. That was after the Senator from Georgia 
saw him, probably. : 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Ohio that his amend- 
ment is not in order at present. 

Mr. PUGH. I will state in explanation, that 
the original section as it stands proposes to indem- 
nify the Clerk not merely for what he has paid, 
but for payments hereafter to be made. 1 wish 
tostopthat. I wantto indemnify him for no pay- 
ment he has not yet made; but whatever he has 
paid in good faith, in obedience to the order of the 
House, | am willing to reimburse; butif the per- 
sons who receive it are in the employment of the 
House or Senate or the Government, they have 
received money illegally, and I think it ought to 
be taken out of their salaries. ‘That is the object 
of my amendment. 

Mr. KING. I think this bill a very good oc- 
casion to make an example like that which the 
Senator from Georgia urges us to make in this 
section. Here isa bill appropriating over nine 
million dollars, much of it contracted by the ex- 
ecutive department of the Government, without 
authority of law, ®d in advance of appropria- 
tions. Such a practice as this ought not to be 
allowed, and while [ think Senators who make so 
much claim to economy in assailing this small ap- 
propriation of some eighteen or twenty thousand 
dollars are right in resisting it, they are wrong in 
going for these wholesale appropriations of money 
asked for from the Treasury for expenditures, 


| without authority of law. I shall vote against 


the entire bill, and I will vote against any part 
of it. 

Iam glad to hear what is said on this matter; 
but I think there is great inconsistency in those 
who set up aclaim to economy for resisting the 
small appropriation, while they go for the large 
ones. ‘They are right in the small ones. We 
should never make an appropriation which is 
wrong, no matter how large or how small it is. 


| The great difficulty in accomplishing economicel 


reforms is that there are always, in reference to 


| every appropriation, those who petition that the 
- . . 
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difficulty is in finding the place to begin the re- 


form. 
I differ entirely with the Senator from Georgia 


about the reports of our pris I think the 
opt 


reporting system which has been a ed by Con- 
gress thé best in the world. In a Government like 
ours it is one which is demanded for the use of 
the country. Very few people can come here and 
listen to the debates, Very few people here, un- 
less there were accurate reports made by compe- 
tent reporters, would know what is done in Con- 
gress. It is by printing the debates that the great 
body of the yeople of this country learn the trans- 
actions of their representatives here, and know 
what is going on in Congress. These reports 
sheuld be accurate. For this purpose we should 
have the dest reporters that can be had. I have 
been gratified to see, at this session of Congress, 
a notice given by the printer who has charge of 
these reports, that the proceedings of the two 
Houses would be published as they transpired; 
that what was said should be published in the 
Globe. 

Mr. HALE. He has not done it. 

Mr. KING. If he has not done it, he has com- 
mitted an error. He was given these notices on 
two occasions during this session. I received 
them, and I think he was right. The public 
should know what actually occurs. But this is 
a matter foreign to the question of economy, for- 
eign to the propriety of resisting the passage of 
this bill. Tam glad to find a disposition to con- 
demn these extravagant expenditures. | am op- 
posed to them, and will vote against the entire 
bill. I think the reason which is urged against 
the appropriation of this amount for the payment 
of the clerks of the House exists against the whole 
bill about the ratio of the amount of $9,000,000, 
or pretty much the whole bill, to the $20,000in the 
section under consideration. 

Mr. PUGH. It seems to me that the Senator 
from New York misapprehends the merits of the 
question; but I would not delay the Senate a sin- 
gle day’s session to debate the amount of these 
allowances. Here isan abuse, a violation of law, 
persisted in from session t= session, and from 
year to year, so that we do not stand before the 
country in the proper attitude to redress any vio- 
lation of law committed by the Executive Denart- 
ments. With what face could we say to the See- 
retary of War, or any other executive officer, you 
have made contracts in violation of law, or you 
have paid out money in violation of law, when 
we repeatedly, year after year, session after ses- 
sion, prohibit these allowances in joint resolu- 
tions, in bills, in laws, and then turn around, on 
the last night of the session, and engage in this 
thing which we have solemnly said we would not 
engage in? We have not even the self-respect to 
keep our own words as written in the statute- 
book. 

These gentlemen have had their pay raised. If 
it is not enough [ am willing to raise it again; but 
I want itdone by law. I wish to put an end toall 
these systems by which Congress is surrounded 
at the close of the session, and these resolutions 
put through to pay out public money under the 
pretense of increasing the contingent fund of the 
two Houses. It is not the amount of the money 
that impresses my mind; it is the persistence in 
an abuse until, as [ said yesterday, we let them 
know that the sting of disability is in the very 
fruit of temptation—that they cannot get this 
money; that, if any accounting officer pays it, he 
will not be allowed to get it back. When the ac- 
counting officers of the two Houses understand 
that, there will be an end of these resolutions. 

Now, | am willing to take the case of this Clerk 
of the House of Representatives into very tender 
consideration. I shall not hold him to a strict 
rule, because it was only by a struggle of two 
years that we were able to put a stop to the book 
business, and we had to indemnify fim for that. 
[am willing to indemnify him for what he has 
paid; and so far as my vote goes, | wish it dis- 
tinetly understood that L will vote to indemnify 
no officer of either House of Congress, after this 
time, who pays any money under such resolu- 
tions as these in violation of the aet of Conger 

Mr. JONES. I believe I will offer an amend- 
ment to the amendment if it is in order. 

The PRESIDING OFFICER, (Mr. Mason.) 
It is notin order This is an amendment to an 
amendment 


» 
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Mr. JONES. Well, I will 
disposed of. 
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wait until this is | 


Mr. CAMERON. Before the vote is taken, I || paying what has been expended by the Clerk of | 


desire to know whether the adoption of this sec- 
tion will prevent us hereafter from making any 
allowance to the employés of this House, and from 
paying the reporters? I desire, if the section 
passes, to put the employés of this House on the 
same footing as those of the other House. While 
I believe this system of extra compensation has 


probably gone too far, | am desirous, if it does , 


end, that the persons employed in each House 
shall be exactly on the same footing. The section 


ee 


the House. His only exception is, that he could | 
not advise the accounting officers of the Treasury | 
to pay it without the authority of Congress, and | 
he earnestly recommends to Congress to pass an 
act for that purpose. If it be the fact that he has | 
not paid any money, we ought to make no appro- | 
priation for him, but pursue a course legitimately 
in conformity with the act of 1854. Honorable 


| Senators here say he has not paid it. The Sec- 


has been amended so often that I really have not | 


been able to understand its true import. I doubt 
whether many gentlemen here do understand it. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from North 
Carolina, [Mr. Bicas.} 
The question being taken, on a division, there 
were—nayes 17, noes 11; no quorum voting. 


Mr. BENJAMIN and Mr. BIGGS called for | 


the yeas and nays; and they were ordered. 

Mr. BROWN. As the yeas and nays are or- 
dered, I wish to say in a single word, that while 
Iam perfectly willing to vote to strike out this 
section, [ cannot vote forthis amendment, because 
the amendment nullifies the section. First, you 
tell the Clerk to pay the money, then you tell him 
he must not pay in contravention of a particular 
resolution. 
that resolution, he cannot do it at all. 

Myr. BIGGS. I think the Senator from Mis- 
sissippi is mistaken in regard to the effect of this 
eupanieanic It cuts off from this allowance all 
those who received additional compensation under 
the act of 1854. There are two sets of employés 
provided for by this allowance. This amendment 
cuts off all those who had their compensation in- 
creased in 1854, 0n the condition that they should 
not have any extra compensation. 

Mr. BELL. | will not repeat the sentiments I 
expressed the other day in relation to the general 
question raised under the section proposed to be 
stricken out by the Committee on Finance; but, 
as | understand the amendment offered by the 
honorable Senator from North Carolina, it does 
not recognize the right of the late Clerk of the 
House of Representatives to be refunded what he 
has actually paid. Now, | think that is unjust, 
considering all the circumstances attending the 
history of this transaction. I spoke to the hon- 
orable Senator, and suggested that I thought that 
was wrong. He says thatif the Clerk can show 
that he is entitled to it, it is a subject of private 
claim by a private bill. I think that is harsh, and 
under the circumstances of the case, unjust; and, 
therefore, | shall be compelled to vote against this 
amendment. 

I wish to do nothing more than what is right. 
If our own hands were clean in reference to the 
practice of voting appropriations and extra allow- 
ances contrary to a plain statute adopted by a 
joint resolution of the two Houses, it would be a 
different question with us; but as the case now 
stands, I think we hardly have any right to in- 
terfere. We have the power, jf we think proper, 
but I do not believe it is ver becoming to adopt 
a rigid rule as to what we will appropriate or 
withhold, upon the reasons which have been 
urged here “ honorable Senators. When the 
question comes up in some other form, and a 
proposition is made in relation to the reporters, I 
may have something to say on that subject. I 
wish now merely to state the grounds on which 
I cannot vote for this amendment, although I see 
it has considerable favor in the Senate. 

The late Clerk of the House of Representatives, 
in conformity with the practice of both branches 
of Congress, has paid this money. He saw that 
the Senate had yielded to it as well as the House 


of Representatives; and if the House can be justly | 


denounced as a profligate body, the Senate ma 

also be denounced as a profligate body. tank 
the honorable Senator from Georgia has said they 
both are, in reference to such questions. Now, 
when the Clerk of the House, seeing the practice 
of the Senate, as well as of the House, in disre- 


If he cannot do it in contravention of 


garding plain statutes, which both Houses had | 


concurred in, adopting over and over again, con- 
tinuing to make these extra allowances, has gone 
on and paid fifteen or sixteen thousand dollars 
under the order of the House of which he is an 
officer, he ought to be refunded in fairness. 


|| simple question as it stands? 


} 
| 


i 


retary of the Treasury does not make any ques- 
tion on that point. The officers of the Treasury 
raise no objection on that point; they simply stand | 
upon the law prohibiting such appropriations out 
of the contingentfund of either House of Congress. 

I do not want to detain the Senate any longer; I 
merely rose for the purpose of stating the grounds 


| 


on which I cannot vote for this amendment. \] 


° . | 
The question being taken 7 eas and nays, 
resulted—yeas 26, nays 22; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bright, 
Clay, Dixon, Douglas, Evans, Fitzpatrick, Foster, Green, | 
Hammond, Harlan, Hunter, Johnson of Tennessee, Jones, | 
King, Mason, Pugh, Sebastian, Slidell, Toombs, ‘Trum- 
bull, Wright, and Yulee—26. 

NAYS—Messrs. Bell, Broderick, Brown, Cameron, 
Chandler, Clark, Collamer, Crittenden, Doolittle, Durkee, 
Fessenden, Fitch, Foot, Gwin, Houston, Kennedy, Polk, 
Seward, Simmons, Stuart, Wade, and Wilson—22. 


So the amendment was agreed to. 
Mr. JONES. Will it be in order for me now | 


to move my amendment? I have been requested 
to do it, and I do itin compliance with a promise. 


[t is in section three, line eight, after the word 
*“accounts,”’ to insert: 


And that there be paid, by the Secretary of the Senate, | 
to the employés of the Senate who did not receive the same 
at the last session, the amounts respectively that were al- | 
lowed to the employes of the House by the resolution of 
the Hiouse of Representatives of March 2, 1857. 

Mr. HUNTER. Thatis notin order. It comes 
from no committee, as I understand. It is an ad- 
ditional appropriation. 

Mr. JONES. Iask the Chair whether it is in 
order, or not? If itis not, | do not wish to offer it. 

The PRESIDING OFFICER. The Chair is 
not aware of any rule that restricts it. 

Mr. HUNTER. No amendment for an ad- 


| ditional appropriation is in order unless recom- 


| some Department. 


mended by some committee or estimated for by 


This is an additional appro- 
priation. 


The PRESIDING OFFICER. The Chair 


| thought that rule was confined to private claims. | 


Mr. HUNTER. This isan appropriation bill. | 


The PRESIDING OFFICER. The 30th rule, 
in the opinion of the Chair, would exclude it. 


| The Chair decides the amendment is not in order 


under the 30th rule. 

Mr. DOOLITTLE. I should like to move an 
amendment to strike out the words ** or may be,”’ 
in the fourth line of the third section. The clause 


| would then read: 


That the accounting officers of the Treasury be author- 
ized and directed to allow credit to the Clerk of the House 
of Representatives for such payments out of its contingent 
fund as have been made under allowances authorized by 
the House of Representatives during the last Congress. 


The ground upon which I would place my vote 
is simply this: that when the Clerk of the House 
of Representatives has actually paid out the 
money under the direction of @te Mieka son ought 
to refund to him the money which he has actually 
paid. I think that is but just. I inquire of the 
Chair whether it would be proper, in connection 
with that amendment moving to strike out these 


, words, also to strike out the words which have 


been inserted on the motion of the Senator from 
North Carolina? 


The PRESIDING OFFICER. The Chair 
thinks that would not be in order. 

Mr. DOOLITTLE. My suggestion is, that 
inasmuch as the change which | propose in the 
first part of the section changes the meaning of 
the whole section, and also of necessity changes 
the meaning of the amendment which has been 


, adopted, 1 submit whether it would not be in 


order for me to embrace both within my amend- | 


ment and take the sense of the Senate upon that | 
I desire to see. 
whether we shall authorize the Secretary of the | 
Treasury to refund the money which has been 
actually paid under the express direction of the | 
House of Representatives by the Clerk. I desire - 


OBE. 


I find, also, that the Secretary of the Treasury | to have the sense of the Senate 
| takes no exception to the equity and justice of || cise question. 











April 


22, 


tested on that pre- 





The PRESIDING OFFICER. The Senato 
can submit his amendment. , 
Mr. FESSENDEN. I would suggest to the 
| Senator from Wisconsin that as the section stands 
_now amended, that would not cover any one pay- 
/ ment that has been made by the Clerk at all. tt 
| does not repay him at all, so that the only object 
and effect would be to prevent his making an 
payments hereafter. Everything he has paid has 
been struck out. 


Mr. DOOLITTLE. Then I move to strike out 


| 


|| the third section as amended, and to substitute the 


old third section as it reads with the words « or 
/may be’’ stricken out. The words to be inserted 
| are: 


| That the accounting officers of the Treasury be aunhor. 
| ized and directed to allow credit to the Clerk of the House 
| of Representatives for such payments out of its contingent 
fund as have been made under allowances authorized by the 
House of Representatives during the last Congress; Pyo_ 
vided, That said allowances shall have been duly approved 
by the Committee on Accounts: And be it further provided 
That the said allowances be paid out of any money in the 
Treasury not otherwise appropriated. 


Mr. WILSON. I shall vote against this amend. 
ment, and against the whole section, if it is to be 
-amended in this way. I think the whole pro. 

ceedings of the Senate in regard to this matter 
unfair and unjust. I feel disposed to vote to 
strike out unconditionally the whole section, and 
let it go back to the House to be dealt with in that 
form. If it was right for the Clerk to pay out the 

money to any of these employés, it is right that 
all of them should be treated fairly and equally, 
| Now, this amendment proposes to refund to the 
| Clerk the moneys he has paid under the resolo- 
tion of the House of Representatives; that is, the 
persons whom the Clerk has paid have their ex- 
tra pay; the others are to go without it. 

I think this is unfair and unjust. I think the 
Clerk ought to be refunded the money he has 
paid out. In my opinion, the resolution of the 
House paying the employés ought to be carried 
out; and I understand the Secretary of the Treas- 
uary thinks so, and wishes it done. 1 am op- 
posed to this extra-pay policy; but it has been 
pursued for years in both Houses of Congress, 
Why is it that the employés of the last House 
are particularly aimed at and struck at in this 
matter? [look upon it merely in that light. | 
am ready to carry out this vote in regard to the 
last Congress, and have it uaderstood now and 
forever, so far as we here are concerned, that we 
vote no more extra pay. Let us settle it for the 
last Congress. ‘The order of the House directing 
their Clerk to pay this money has been partially 
carried out; and I think it should be fully carried 
out, or not carried out atall. I hope this amend- 
ment will not prevail. I hope this section, as 
amended, will be stricken out; for, as amended 
| on the motion of the Senator from North Caro- 

lina, it covers hardly a case intended by the 
| House of Representatives. 
| Mr. CLARK. Mr. President, I hope this 
/ amendment, offered by the gentleman from Wis- 
| consin, will prevail. { shall cheerfully give itmy 
vote. I condemn, as emphatically as any Senator 
| can, this policy of extra pay. I think itis wrong; 
and for that reason I will not vote to extend this 
wrong at the present ime. But here the Senate 
and the House, by a joint resolution, voted the 
extra pay to their employés; the President refused 
to sign that joint resolution. It came back, «nd 
the House then, by a resolution, ordered its Clerk 
to pay this money to the employés of the House. 
Now let gentlemen see where they put the Clerk 
of the House. Here was the House ordering him 
to pay; here were the employés of the House re- 
questing their payment. He has got to take the 
responsibility of refusing to pay against the res- 
olution of the House, or else, if this amendment 
be not adopted, he has got to lose the moncy that 
he has paid out. 

Mr. BENJAMIN. 
me a moment? 

Mr. CLARK. Certainly. 

Mr. BENJAMIN. What prevented the Clerk 
from applying for the moncy to the Secretary of 
the Treasury before he paid it? Why did he ad- 
vance it out of his own pocket? a 

Mr. CLARK. I cannot say why he did it; | 
do not know why he did it; I do not understand 
in regard to that; but the money,as | understand, 
has been paid by the Clerk for some reason oF 


Will the Senator permit 
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other, and 1 would have him repaid. I under- | ing him to pay, and it would be hardly courteous | 


~oad ihe Senator from Louisiana, a little while 
avo, to say, that ifthe Clerk made a fair showing 
that he had paid the money, he would give his 
yote for reimbursement, 1 understand him to as- 
cont to that now. Then if this amendment is 
adopted, and the Clerk does show that he has paid 
the money out, he can only get by this amend- 
ment what he has paid out, and that would be 
accomplishing by this bill exactly what the Sen- 
ator would be willing to do by another bill or 
resolution, Then I might ask the honorable Sen- 
ator why he would not vote for it now? 

Mr. BENJAMIN. If the Senator will permit 
me, I will tell him at once? When the applica- 
tion is made for the reimbursement of this Clerk, | 
| want something more than vouchers. I want | 


this question of his payment of the money sub- | 


mitted toa committee of Congress, and I want to 
examine the parties to whom he says he has paid | 
it, and take evidence and cross-examine them. I | 


understand this whole thing is a covered-up snare || 


and delusion. 

Mr. CLARK. It may be a covered-up snare | 
and delusion, for aught that I know; but this | 
amendment provides only that the Clerk shall be | 
refunded the money which he has paid, not the | 
money which he has covered up. I do not see | 


why you cannot as well show under this amend- | 
ment What is paid, as you can show it anywhere || 


else; and | want to get so much. I do not pro- | 
pose to have this Clerk turned over, if I can pre- 
vent it by my vote, to another bill. Let him be 
paid by this bill, and let him be paid what he has 
paid out under the order of the House. I shall 
give my vote for this amendment; and then, as | 
indicated by the Senator from Massachusetts, if 
the amendment does not prevail, I will vote to 
strike out the whole section and let it go back to 
the House again, and let them come in with a 
clean bill, and let the whole thing be considered. | 
I would be glad to secure so much here. The | 
Clerk has paid out money under the order of the 
House. I think no one here will say that he | 
ought to lose what he has paid out. He should 
be repaid. Then you gain so much by adopting 
this amendment: you provide that he shall be re- 
paid what he has paid. I therefore shall go for 
this amendment of the Senator from Wisconsin; 
but if it is not adopted, I shall go for striking out 
the whole section, so that in some other way the | 
Clerk may be repaid. 

Mr. BENJAMIN. I will merely suggest to | 
the Senator from New Hampshire that the way 
in which this matter is settled at the Treasury is 
perfectly understood here in Washington. If 
this is left to the Secretary of the Treasury, this 
Clerk carries him receipts; they are vouchers 
whichare admitted; he gets the money under these 
receipts; he then takes it and pays it to the par- 
ties who have given these receipts; if he does not 
getit, he returns the receipts. 
investigated by a committee to see if the money 
has been paid. 

Mr. CLARK. 
ment proposes only to pay what he has paid; not 
where he has carried a receipt and has not paid 
money, but what has been paid. 

Mr. BENJAMIN, The Secretary of the Treas- 
ury cannot investigate that question. 


power to investigate. The receipts are vouchers; 


but a committee of the Senate can bring the par- || 
ties before it, put them on oath, and ascertain || 


whether the money was really paid, or whether 
these are vouchers furnished for the purpose of 
getting the money. 

Mr. CLARK. [understand the position of the 
Senator from Louisiana; but I do not understand 
that this amendment provides how the Clerk shall 
show that he has paid it. _Itdoes not provide that 
he shall simply exhibit his reevipts and be paid. 
He is only ta be repaid the money that he has 
paid out. The officers of the Treasury may take 
such method as they choose for ascertaining that 
fact. I want to gain one step in regard to it here; 
I do not see why, if we should refuse to pay it 
here, we are to pay it afterwards; I do not urder- 
Stand any Senator to be against refunding to the 
Clerk what he has already paid. As I said be- 
fore, he paid it under the order of the House. He 
stood in a peculiar position—the House command- 


1 want this matter | 


As I understand, this amend- | 


When | 
vouchers are brought to him—the receipts for pay- 
ment—he takes them as proof of payment; andhe | 
is thus defrauded in a matter which he has no | 


in him to the House to get up and say: * | will 
not pay that money; you are acting In defiance 
of law.”” The House would have said: ** It is not 
for you to judge, sir; pay the money under the 
| resolution of the House.’’ It was a delicate po- 
sition in which to place the Clerk. 
I admit, freely, that I have been embarrassed 
|in regard to this vote. It is a delicate question; 
it is difficult to decide what to do. 
to know how you are going to stop this improper 
sort of allowance, if you may call itso. The in- 
| justice would be very great in refusing to repay 


|| to the Clerk money paid out in good faith. We 
|| are to take it that he did pay it in good faith, until 


| the contrary is shown. You are not to presume 
fraud on his part. Ido not know how things are 
| done in Weahinston: but before I will refuse to 
| pay that money to the Clerk, as the case stands 
| now, you must show that he acted fraudulently; 
you are not to presume it; and when you can show 
me that he has done it, then that will be a reason 
_ why he should not be repaid at all, why he should 
| not have an additional bill. As the case stands 
| now, however, it seems to me he should be repaid, 
and there is no reason why he shouid not be. I 
hope the amendment will be adopted. 
| Mr. BIGGS. This may bea test question, and 
| Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. At the suggestion of the 
honorable Senator from Ohio, [Mr. Pveu,] I am 
| willing toadd to the section the clause which was 
added by the committee in reference to future 
allowances. 

The PRESIDING OFFICER. Itean only be 
| done by unanimous consent, the yeas and nays 
| having been ordered on the proposition. 

Mr. PUGH. I presume there will be no ob- 
jection to the Senator perfecting his amendment. 
| The PRESIDING OFFICER. If there be no 


Chair hears no objection. 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 22; as follows: 
YEAS—Messrs. Bright, Broderick, Brown, Cameron, 


| Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, | 
| Evans, Fessenden, Fitch, Foster, Gwin, Houston, Kenne- | 


dy, Polk, Pugh, Seward, Simmons, Stuart, Trumbull, and 
| Wade—24. 


NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, | 


Clay, Fitzpatrick, Green, Hale, Harlan, Hunter, Iverson, 


Johnson ot Tennessee, Jones, King, Mason, Sebastian, Sli- | 


dell, Toombs, Wilson, Wright, and Yulee—22. 


to 


ment which I offered, so as to make it conform to 

our decision, sir, and make it in order. I be- 
fo it was in order before. I did not hear the 
decision of the Chair, however. The amendment 


| Is, in section three, line eight, after the word ** ac- | 


counts,’’ to insert: 


And that there shall be paid out of the contingent fund 


of the Senate, by the Secretary of the Senate, to the em- | 
ployés of the Senate who did not receive the same at the | 


last session, the amounts respectively that were allowed to 
the employés of the House by the resolution of the House 
| of Representatives of March 2, 1857. 

I merely wish to remark that I voted for the 
amendment of the Senator-from North Carolina, 
but I am desirous of placing our employés on an 
equal footing with those of the House of Repre- 
sentatives. If they are paid, I want ours to be. 
| Mr. HUNTER. I ask to have that amend- 
ment read again. I think itis not in order unless 
| it comes from a committee. 

Mr. JONES. It is perfectly in order. 

Mr. FESSENDEN. I should like to amend 
the amendment before the Senator from Virginia 
raises his question. I shall vote against it in any 
| shape in which it may be put; but it ought to be 
wake general, and include the employés in charge 
| of the library, because they are here, and the 
ought to come in with the others. They are not 
legislative clerks, but still they are usuaily em- 
braced in these resolutions; and, if the others are 
paid, I do not see any reason why they should 
not be. 

Mr. JONES. I accept the modification. 

Mr. BENJAMIN. Before the Senator from 
| Virginia raises his point of order, 1 would sug- 
| gest to my friend from lowa to make his amend- 


| ment perfect by including the employés of the ex- 


| 
} 
| 
| 


} 


| 


ecutive department, and of the judicial department 


It is difficult | 


objection, it will be modified as proposed. The || 


So the amendment of Mr. Doorirre was agreed | 


Mr. JONES. Ihave now modified the amend- || 


1733 





of the Government throughout the United States, 


| so as to make it regular everywhere. 

Mr. JONES. I cannot stand that, sir; it isa 
| little too strong. 
| Mr. HUNTER. This is an addition to the ap- 
| propriations made in the bill. I raise a question 
| of order whether, without a report from a com- 
| mittee, such an amendment can be offered ? 


The PRESIDING OFFICER, The Chair un- 
| derstands from the Senator from Iowa that he con- 
| siders this to be within the rule because, as he 
reasons, it is money to be paid out of the contin- 
gent fund which is already appropriated. 

Mr. JONES. That is exactly the idea. 

The PRESIDING OFFICER. The Chair will 
therefore submit the question of the admission of 
this amendment to the Senate, without deciding it. 
| Mr. HUNTER. I understand that the Chair 
submits it to the Senate to say whether the amend- 
ment is in order. 

The PRESIDING OFFICER. The Chair will 
submit it to the Scnate. 

Mr. HUNTER. I would say to the Senate 
that they ought to be cautious in ruling such a 
thing as this to be in order, because it undoubtedly 
is an addition to the appropriation, and we are 
permitting the House to pass upon the mode in 
| which we shall appropriate our own contingent 
fund. We may do that in a separate resolution; 
we may do that without an appropriation bill; but 
| we cannot add that to an appropriation bill with- 
out violating the rule referred to. That isa matter 
which belongs to the Senate, and we are not to in- 
voke the House to say whether we shali appro- 
priate our contingent fund. 

Mr. STUART. That may bea reason against 
adopting the amendment, but the rule certainly 
prohibits only such amendments as involve no 
appropriations. It will be seen at a glance what 
| is the reason for asking that there be an estimate 
| from the head of a Department or a recommend- 
ation from a standing committee of the Senate, in 
|| order to make an amendment in order. That 
shows that it is one involving a new appropria- 
tion. No amendment that does not involve a new 
appropriation is out of order under that rule; and 
it is the every-day practice here toallow an amend- 
ment coming froma committee to be amended on 
|| the motion of a single member, though the amend- 
ment to the amendment may in itself increase or 
diminish the amount of money appropriated. In- 
asmuch as this amendment provides for its pay- 
|| ment out of the contingent fund of the Senate, it 
is clear that it does not involve any additional 
appropriation. The rule — cuts off additional 
appropriations. As I said, the argument of the 
Senator from Virginia may be a good one to in- 
duce the Senate to vote against the amendment, 
but as a question of order it certainly has no appli- 
cation, 

Mr. COLLAMER. After the place where the 
present amendment is proposed to be inserted, 
the section provides that the amount shall be paid 
out of any money in the Treasury not otherwise 
appropriated. It has a general provision of that 
kind. The money would have to be paid, even 
if it should come out of our contingent fund; and 
therefore it is really an additional appropriation. 

The PRESIDING OFFICER put the question 
whether the amendment of Mr. Jones should be 
received as in order, and it was decided in the 
negative. 

So the amendment was not received. 

Mr. WILSON. Would it be in order now to 
insert the words *‘ and may be’’ after the words 
‘* have been,’’and before the word ** paid?’’ The 
motion I make is, to insert the words ** or ma 
be’? after the word ‘* been”’ in the fourth line of 
the third section. 

Mr. HUNTER. As I understand it, those 
_words have already been stricken out by an 

amendment of the Senator from Wisconsin. If 
| 80, we cannot have another vote on it without re- 
consideration. We cannot move to insert that 
_which has been stricken out by a vote of the 
| Senate. 
The PRESIDING OFFICER, The Chair un- 
|| derstands that the whole section is stricken out. 
This is now proposed as an amendment to the 
| amendment modified as presented. 
|| Mr. HUNTER. Is it an amendment to an 
|| amendment? 
|| _ The PRESIDING OFFICER. The whole sec- 
| tion was stricken out, and a new one introduced 
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in place of it. It is proposed now to modify that 
new section, 

Mr. HUNTER. But you cannot modify that 
new section because it has been adopted. The 
amendment to the section has been adopted. The 
Senate bas passed upon it. It has determined to 
adopt that. You cannot amend what the Senate 
has determined to adopt. 

The PRESIDINGOFFICER, The Chair mis- 
understood it. He does not consider the amend- 
ment in order, because the section in its present 
furm has just been adopted by the Senate. 

Mr. WILSON. Does the Chair rule my mo- 
tion out of order? 

The PRESIDING OFFICER. It is, as the 
amendment has just been voted in. 

Mr. WILSON. Would it be in order to recon- 
sider those words? 

The PRESIDING OFFICER. It would be in 
order to reconsider the late vote of the Senate by 
which that whole section was adopted in its pres- 
ent form, 

Mr. WILSON. I move to strike out the whole 
section, and [I want to state very briefly why I 
do it. I think the adoption of that section, as now 
amended, unfair and unjust. It proposes to pay 
the Clerk of the House the money he paid out 
under the direction of the House to some persons 
employed by the Llouse, and all other persons 
who have not been paid are to receive nothing. 
Now, sir, | believe it impartial and unjust; and 
we had better strike the whole of it out and let it 
go. Lhave no doubtthat,insome form, the money 
will be restored to him this session; but | think 
we had better strike out this section, and, as the 
bill roes back to the tlouse, we are more likely 
to secure justice and equity to the employés of 
that House. I therefore shail vote to strike it 
out. 

Mr. BENJAMIN. I cannot suffer to pass un- 
challenged this new code of political ethics. The 
proposition of the Senator from Massachusetts is 
this: if certain parties have, in violation of law, 
got money out of the Treasury, itis quite unfair 
and unjust that we shall not let other parties get 
some too. The proposition as first made was, 
that we should restore to the Clerk of the House 
that which he had paid out in obedience to the 
order of the House, although admitted to be in 
violation of law; but it was upon the ground that 
he had been placed in a delicate position, and had 
heen compelled to yield obedience to the order of 
his own House. But the Senator from Massa- 
chusetts says that is not fair; that some of these 
men have got money in violation of law, and that 
there is no justice unless we pass a resoluuon al- 
lowing other men to get money in violation of law; 
that the plunder ought to be general; that as we 


have allowed it to be partial, there is nothing but | 


justice in allowing it to be made general. I hope 
if itis to be made general, that members of both 
Houses, and everybody else, will be allowed a 
share. Let us have this justice in plundering the 
public Treasury universally, and let us allow this 
sum to every man in the United States. Then 
there will be justice, thea there will be equality; 
but this politcal morality which requires you to 
allow one man to steal because another has stolen, 
is something novel in Congress. 

Mr. HUNTER, Ido notunderstand that there 
is any amendment pending. 

The PRESIDING OFFICER, The Chairdoes 
not consider.that the motion to strike out is in 
order, because the matter proposed to be stricken 
out has just been inserted by a vote of the Senaie. 
it would be in order to move to reconsider. 

Mr. WILSON, Before | make that motion, I 
wish to say a word or two in reply to the Senator 
from Louisiana. I desire to say, in the first place, 
that | receive his lecture in all kindness. Let me 


tell him, what he knows to be true, that the em- | 


loyés ia both Llouses of Congress, for years, 
ave had voted to them extra pay; and that Sen- 
ator, within a year or two, has liclped to do it. 
Now ho calls it plunder. Was it aaaiee wien 
the Senator from Louisiana voted for extra pay 
to the Chaplain of the Senate at the last Congress ? 
When that holy man of God put his hands into 
the Treasury, and took that extra pay, did he 
plunder? ‘The Senator from Louisiana, and other 
Senators here, woted for ut. Su, itisa fet known 
to the members of the Senate, that we havewoted 
to (he persons employed in the Senate and House 
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| has done it; all parties have been engaged in it. 
| The last House of Representatives acted in this 
way. Their Clerk paid a portion of the persons 
| employed the extra pay; others have not been 
| paid. ; 
| Now, sir, what I want is fair play. Let this 
| Congress pay what the last Congress ordered to 
I! be paid—pay all persons covered by the House 
resolution, and then let us start fair, with the un- 
_ derstanding that we shall stop the whole system, 
and make no more of these allowances. Let the 
resolution, as passed, be carried ont. It would 
have been carried out if it had not been for anew 
construction put upon an old law. I understand 
that the Secretary of the Treasury thinks it right 
that it should be carried out. Why, sir, one of 
the members of the Committee of Ways and 
Means of the other House from Virginia, a man 
who cares as much for the Treasury of the United 
States as any other man in Congress; a man who, 
in money matters, I believe, is one of the purest 
and most upright men in Congress—I mean Mr. 
Lercuer, of Virginia—advocated thisas right and 
just, maintaining that it ought to be carried out, 
and that we oughtto stop here. 

But what do you propose? You propose to 
pay back to the Clerk what he has paid out. The 
persons to whom he has paid it get their extra 
pay—the other equally faithful persons employed 
by the louse of Representatives receive nothing. 
Now, I would pay them all according to the res- 
oludion, and then | would stop and pass no more 
extra pay resolutions. But it is proposed to stop 
with the employés of the last House of Represent- 
atives, and that is the whole of it. I should like 
to have this struck out. 


| Mr. BENJAMIN. I ask the Senator if we | 


have not stopped on the employés of the Senate ? 


Mr. WILSON. We did not stop on the man || 


who did the praying for us at the last Congress. 
We paid himthen. [cannotsay aboutall the other 
employés. Tam against this whole bill. We are 
sucklers here on a little matter connected with a 
| few employés of the House, while we vote readily 
| for contracts made contrary to law by men who 


put their hands up to their elbows in the Treas- | 


ury. 
| Sir, [believe I have as much interest and as 
| much care in regard to the Treasury as other men: 


| but I do not wish to be lectured here in regard to | 
| it. I have made this discovery, Mr. President, | 
in my experience in Congress and in the country, | 
that the members of a certain party—I mean the | 
| supporters of this Administration—can go into the | 


| 
| 
/ 
i 
| 


Treasury, put their hands in, and their arms in, 
| and cover themselves from head to heel with gold; 


| while, if a bit of gold happens to touch the gar- | 


ments of persons of another party, they are ruined 
}anddamned. I believe candidly that the warfare 
on this proposition springs chietly and mainly 
from the fact that the employés of the last House 
did not belong to the political party that now con- 
trols this country, or has the administration of the 
Government. I want to carry out the resolution 


/ of the House and stop here; and I never want to 


hear anything more about extra pay. 
‘There is another point. I am told that the 


clerks of the committees of the House receive | 


four dollars a day while our committee clerks re- 
ceive six dollars. Ido not know that their other 
| employés are in the same ratio. If they be there 
/may be some special reasons why the employés 


of the House of Representatives should receive | 
extra pay. Of that [am not informed. We have | 


struck out of this bill, however, their reporters; 
they have found it out and they have put their 
reporters in another bill, and they will come here 
again, 


> 7 , . . ; 
| Mr. IIUNTER. I merely wish to remark, in 
reply to the charge which has been made go often | 


here, that this bill contains appropriations for con- 
_ tracts made contrary to law, that I am not aware 
_ of any such contracts for which this bill is pro- 
_viding. Itis made to provide for contracts made 


| without appropriations, but made under a law 

_ sancuioning them, specially the law of 1820. 

Mr. BENJAMIN. I will say one word more | 

| in relation to what the gentleman from Virginia | 


has just suggested, 


Mr. COLLAMER. I wish to know what the | 


question is. 


The PRESIDING OFFICER. The Chair has 


exua pay for years. Ldo not justify the system. || more than once reminded the Senate that there is 











ment is read. 

Mr, BENJAMIN. I will let the vote be taken 
on this. 

Mr. HARLAN. I move to amend the bill. } 
striking out oy 

The PRESIDING OFFICER. The Chair will 
state to the Senator that there are amendments 
pending, reported from the Senate as in Commit 
tee of the Whole, not yet disposed of. ) 

Mr. FOSTER. Before we pass to other amend. 
ments, I propose making a motion to reconsider 
a vote that has passed within a few moments on 
which I voted with the majority. Prior tomakins 
the motion, I wish to say, in a vety few words, 
that in regard to the position of this bill and some 
of the votes which have been taken, I have been 
perplexed and embarrassed how to vote. It was 
in many of the votes I have given,a troublesome 
question with me how to vote, for it was mani- 
fest we were in a difficulty to some extent, let ys 
decide these questions as we might. I voted jn 
view of the best lights that are before me, and | 
am not entirely sure that | have not voted right. 
but I have such doubts about it, that I move i. 
reconsider the vote on the amendment of the Sep- 
ator from North Carolina, on which I voted with 
him,.and voted with the majority. 

Mr. DURKEE and others. That is stricken 
out. 

Mr. FOSTER. I understand not. 

Mr. COLLAMER. I understand that that 
whole third section, after it had received that 
amendment of the gentleman from North Caro- 
lina, and a variety of others, was altogether strick- 
en out, and a substitute put in its place, on the 
motion of the Senator from Wisconsin. 

Mr. FOSTER. I voted for that, and was going 
| to say that | meant, also, to move a reconsidera. 
tion of that vote. 

Mr.COLLAMER. That must be reconsidered 
first. 5 

Mr. FOSTER. If there is any difference jn 
point of priority, if one must be reconsidered he- 
fore the other, | move to reconsider the vote on the 
amendment proposed by the Senator from Wis- 
consin. My object was to get directly at my 
| purpose by moving to reconsider the vote on the 
amendment of the Senator from North Carolina; 
but, as suggested, I think it is more proper, in 
point of form, to reconsider the other first, and it 
may be necessary. I move, therefore, that we re- 
consider the vote on the amendment of the hon- 
orable Senator from Wisconsin, stating my pur- 
pose to be, if that shall prevail and the vote shall 
ve reconsidered and the amendment rejected, then 
to move to reconsider the vote on the amendment 
of the Senator from North Carolina. 

Mr. HALE. I wish to call the attention of the 
Chair toa decision which he has just made, which 
I think is a mistake. I do not want to take an ap- 
peal; but I think the Chair is evidently mistaken. 
The amendment proposed by the Senator from 
Wisconsin was an amendment after the enacting 
clause of the section, and it was adopted. Then 
the Senator from Massachusetts moved to strike 
out the whole section, enacting clause and all. 
‘That is clearly in order, and the Chair is mistaken 
in its decision, 

The PRESIDING OFFICER. The Chair 
would say in reply to the Senator from New 
Hampshire that the motion of the Senator from 
Wisconsin was to strike out one clause, and to in- 
sert another in its place; and it would not be com- 
petent now to move to amend-the inserted matter. 

Mr. PUGH. I understood that the motion of 
the Senator from Wisconsin was to strike out all 
after the enacting clause, but that it did not pre- 
vent my motion, of which I had given notice, to 
strike out the entire section. If it has any such 
effect I shall move to reconsider that vote; for I 
reserve yet the right to move to strike out the en- 
ture secuion. 

The PRESIDING OFFICER. Itis now moved 
by the Senator from Connecticut to reconsider 
| the last vote of the Senate, by which the amend- 
| ment offered by the Senator from Wisconsin was 
adopted. 

Mr. TRUMBULL. I wish the remark made 
| by the Senator from Virginia not to go unchal- 
lenged. I do not propose to go over the ground 
again; it has been so fully argued by the Senator 
| from Maine, [Mr. Fessenpen,] and I said some- 
\. thing upon it yesterday. The Senator has re- 
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marked that he is not aware that this bill makes 
a propriations to pay money on contracts which 
ed made without authority of law. I think it 


has , , 
which this bill provides were made contrary to 


aw 
a the contraets, but that the contracts were 


made without advertisements, in direct violation 


of law, as was shown by the Senator from Maine, | 
by reference to the law, and as I tried to show | 


yesterday. The foundation of the whole bill, so 
jar as it relates to the appropriations for the Utah 
expedition, is an unwarranted assumption on the 
part of the President. 


Mr. BENJAMIN. I wasabout, afew moments | 


avo, tosay afew words on this very subject of 
contracts having been made in violation of law, 
because not advertised, and to call the attention 
of the Senator from Iilinois and the Senator from 
Maine to their mistake on that subject. There is 
a statute which both have overlooked, which ex- 
pressly authorizes contracts without ad vertise- 
ments. I will read it. The act of the 14th of 
April, 1818, provides— 

«That supplies for the Army, unless in particular and 
urgent cases the Secretary of War should otherwise direet, 
shall be purchased by contract to be made by the commis- 
sary general on public notice.”? 

3y the act of the 23d of August, 1842, the office 
of the commissary general of purchase was abol- 
ished, and the powers and duties of that officer 
were devolved on the quartermaster’s department. 
There is a special statute authorizing the Secre- 
tary of War, in cases of urgent necessity, to di- 
rect this purchase of supplies for the Army with- 
out advertisement; and that is what is asserted to 
have been done in contravention of law. 

Mr. SIMMONS. I feel very unwilling to vote 
acainst this motion, as it is made by my friend 
from Connecticut; but it seems to me that we are 
getting more and more into trouble by reconsid- 
ering these votes. I have voted against altering 
this section as it came from the House, I believe 
in every instance, except the first amendment pro- 
posed by the Senator from North Carolina. ‘The 
whole difficulty is, that we are undertaking to in- 
terfere with the usual practice of the two Houses, 
to pay their clerks and other employés as they see 
fit. [t ought never to be interfered with, in my 
deliberate judgment, unless there is some very ex- 
traordinary conduct on the part of one House. 
These joint resolutions and regulations about pay- 
ingour pages and messengers and clerks, | have 
never known adhered to any longer than the close 
of the next session after they were made. We 
generally make these extra allowances, and then 
pass a law that we will never pay them again, 
and when we come to the end of the session we 
forget it. A sort of appeal is made to our gener- 
osity which I do not think deserves a great deal | 
of harsh censure any way. 

Mr. FOSTER. ‘The Senator will allow me to 
say, that by reconsidering the amendment of the 
Senator from Wisconsin, and the Senator from 
North Carolina, we shall probably come to a re- 


sult,at least so faras my vote is concerned, where || 


we shall be in condition to follow out the doctrine | 
suggested by the honorable Senator from Rhode | 


Island. 1] 


Mr. SIMMONS. T should like to get at it, but | 
we have been at it two days, and we are getting 
further and further off. 

Mr. FOSTER, and others. This will do it. | 

Mr. SIMMONS. If it will come to that result, 
I hope we shall get rid of this difficulty. 

Mr. POSTER. That was my object in making | 


° 5 
the motion. | 


The motion to reconsider was agreed to; and 


the question recurred on the amendment of Mr. || 


been clearly shown that the contracts for | 


_not only that there was no appropriation to ‘| 
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fore, and I understood the Chair recently to state || Mr. BENJAMIN. Nobody denies the right 


|| that that was a motion to strike out the sectith 


and insert a new one. 
The PRESIDING OFFICER. It is to strike 
out all after the enacting clause of the section. 
Mr. STUART. Then I misapprehended the | 
Chair. 
The amendment was rejected. 
Mr. FOSTER. I now move that the Senate | 
reconsider the vote agreeing to the amendment | 
| proposed this morning by the honorable Senator 
from North Carolina. That amendment was, in 
the third section, after the word ** Congress,”’ in 
|| line six, to insert, ** not in contravention of the | 
joint resolution ‘to fix the compensation of the | 
employés in the legislative department of the Gox- | 
ernment, and to prohibit the allowance of (2 | 
usual extra compensation to such as receive the 
benefits thereof,’ ’’ approved July 20, 1854. 
Mr. BIGGS. I suppose it is as well to make 
a test question on the reconsideration as anything 
else. I therefore call for the yeas and nays on the 
motion to reconsider. It is the same question | 
we have discussed here, and I do not propose to 
trouble the Senate again in regard to it. | 
The yeas and nays were ordered. 
Mr. WILSON. ° Before the question is taken | 
I wish to call the attention of the Senator from 
| North Carolina, and also especially of the Sena- | 
tor from Louisiana, to the fact that on the 5th of 
March, 1857, the Senate rearranged its commit- 
tees on a report of the Senator from Louisiana, 
and without referring at all to this law of 1854, | 
| provided ** the clerks employed by all the other 
committees shall receive a compensation of six 
dollars per diem during the time of their actual 
employment, and at the close of the second ses- 
sion of each Congress shall be entitled to an extra | 
compensation equal tothe amountof their perdicm 
for sixty days.’’ Thus we have p#ovided here 
in the Senate that our clerks shall have $360 extra 
compensation. The House of Representatives 
propose to give $240 to their clerks. Thatisthe 
difference, and the Senator from Louisiana him- 
self made the report providing for $360 extra to 
' our clerks. 
Mr. BENJAMIN. The Senator will permit 
/meamoment. He certainly does not understand 
the position of the Senate on this subject. By law 
each House has aright to employ such clerks and 
assistants as it pleases, and in employing them to 
fix the compensation; and the compensation so 
| fixed atthe date of employment is entirely within | 
the discretion of the House. It is not touched at | 
all by this resolution. The resolution attacks the | 
abuse of paying men extra compensation, after | 
| theiremployment has been contracted upon a par- 
ticular basis of compensation, by way of gratuity. | 
Now youemploy your Secretary. You pay bim 
any salary that you please. You may to-day say 
| that for the future he shall have ten thousand dol- | 
lars a year instead of one thousand. You have a 
| perfect right to do it. There is no law that pro- 
| hibits it. If you say, however, that his compen- | 
sation shall be five thousand dollars a year, and 
at the end of the term allow him one dollar more | 
for what he has already done, you are allowing 
| extra compensation. 
Now, in arranging the conrmittees, a scale of 
| future payment for their clerks was established. 
| They were to have six dollars per day for their 
service; but as in the short session they were em- | 
| ployed only ninety days they were to have six 
dollars per day extra for sixty days beyond the | 
| session. That was one mode of providing for the | 
| way in which their service should be calculated | 
in futuro. It was no grant, no gift, no gratuity 
for past service, but the basis upon which future 
services were to be compensated. That is the 


| 
| 


| 


| 


OOLITTLE. || distinction. That is perfectly in accordance with | 
Mr. PUGH. Now is the amendment to strike || law. 
out the entire section ? || Mr. WILSON. A single word. I understand 


The PRESIDING OFFICER. To strike out | 


all after the enacting clause, and insert another 
provision. 


| 
Mr. PUGH. After that motion, I understand || 
| 


it will still be in order'to move to strike out the 
whole. section, including the enacting clause. 

The PRESIDING OFFICER. The question | 
now is upon striking out all after the enacting | 
clause, and inserting the new matter proposed by 
the Senator from Wisconsin. 

Mr. STUART. The question now before the 

nate is the same one which we voted upon be- 


| the explanation made by the Senator, but it 


|| amounts to this: our clerks are allowed six dol- 


| lars per day,and then, by our own rules, six dol- | 
lars for sixty days extra, which is $360. I think 

| that right; nee with the Senator. But the 
House of Representatives give their clerks of 
| committees four dollars per day, and they have | 
| got no extra. They propose it in this bill, and | 
| you are going to strike out $240 granted to the | 
clerks of the House, who have only four dollars | 
a day, and you give $360 to your own clerks, who 
have six dollars per day. 


of the House to employ their clerks at four dol- 
lars or ten dollars a day, orto give them fifty del- 
lars a day after the end of the session, if they 
will put it in the rule at the beginning of the ses- 
sion, when they employ them. The objection is, 
that after employing men, and fixing the amount 
at which they should be employed, they make 
presents. 

Mr. WILSON. Then we had better let them 
do this, and give them an opportunity to make 
their own laws about it in future. They voted it 
as a just compensation. I think we had better 
do it, and have this matter quietly settled. 

Mr. FOSTER. When this amendment of the 
honorable Senator from North Carolina was be- 
fore the Senate, I voted for it. I voted for it 
mainly because it would prevent the payment 
of a certain sum of money out of the Treasury 
which it was agreed was about to be paid under 
circumstances not strictly warranted by law. It 
seemed to me, in the condition of the country and 
of the Treasury, | was called upon to prevent any 
payment, even a small one, that I lawfully could. 

A great deal is said here about economy; but 
though [| take up less time perhaps than some 
gentlemen in speaking of it, Lam disposed to vote, 
where economy is concerned, I trust, on the side 
ofa judiciouseconomy. Underthe circumstances, 
if this vote is reconsidered, [shall change my vote 
on this amendment, and shall vote against it. I 
believe, under all the cireumstances, itis judicious 
and best that the amendment shall not prevail; 
that the House of Representatives should be al- 
lowed, at least so far as we are concerned, to close 
this matter, and to end it, it being a matter of a 
former Congress; and then let us exert ourselves 
with all the energy that may be to use economy 
in our administration; and where our authority is 
concerned, let it be on the side of striet economy, 
and the maintenance of the law. 

I regret, somewhat, to make this explanation, 
and to change my vote; but the question was so 
complex, so difficult, so full of difficulty now and 
promising so much more difficulty in the future, 
that it seems to me we consult a wise economy 
in passing this by. As regards the amount, it 
certainly is not a large one compared with the 
amounts which are going from the Treasury eon- 
stantly, swelling up our expenditure annually to 
a sum that is absolutely startling. Why, sir, our 
expenses this year will unquestionably exceed 
seventy million dollars—an amount of more than 
three hundred thousand dollars for every congres- 
sional district in the United States. In the small 
State from which I come, having four congres- 
sional districts, if this amount were to be raised by 
a direct tax, the State of Connecticut would be 
compelled to pay for the support of the national 
Government twelve hundred thousand dollars « 
year. Possibly, sir, we are as able to pay that 
sum asany other of the States; possibly not. Lam 
free to confess it would be with great difficulty that 
that sum of twelve hundred thousand dollars could 

be collected in the State of Connecticut, by a di- 
rect tax, for the support of this Government; but I 
feel pride in saying that I belicve my State would 
pay, as cheerfully as any State in the Union, her 
just share of the expenses of the Government. I 
should feel somewhat startled, however, and my 
constituents would be startled, if they were called 
upon to pay, by direct taxation, twelve hundred 
thousand dollars a year for the support of this 
Government. You are taking such a course as 
compels our States to this; and under these cir- 
cumstances, if we can stop these extravagant ex- 
penditures, and can bring the amount necessary 
for the support of this Government within any 
reasonable limits, it seems to me we need not 
argue to show the necessity of it. 

Mr. BIGGS. I desire to make one appeal to 
the Senator from Connerticut, who is desirous of 
reforming these abuses. If this vote is reconsid- 
ered, it allows all the officers in the House of 
Representatives compensation for the last session 
of Congress. We have not made such allowances 
in the Senate at all. Will there not be an appeal 
made to us, and have not appeals already been 
made, that if we make these allowances, in con- 
travention of the act of 1854, to the House em- 
ployés, we ought certainly to make them to our 
own employés? I desire here to state that that 

| will be the consequence, it seems to me, of recon- 
| sidering this vote. We shall be called upon by 
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the employés of the Senate to make the same | the.committees, but all other officers of the two || you would get just as good men to perform the 


compensation to them; whereas, if we adopt this 
amendment, we cut off that. Both Houses will 
stand fairthen. The employés of both have been 














| Hiémises get the same pay. 
Mr. SIMMONS. ‘Then as to the other offi- 
| cer’, | am willing to come in at the close of this 








|, duty. 
| Mr. IVERSON. The motion now is to recon. 
| sider the vote by which the amendment of the 


allowed their compensation for the first session of || session to make up a little for them. I shall not | Senator from North Carolina was adopted, | 


the last Congress. ‘The employés of the House 
of Representatives have not been allowed extra 
ay for the last session except in this bill; we 
hoon made no such allowances to our employés; 
and thus both stand fair. Now, whatever may 
be the resuit of the present vote in regard to this 


matter, I here distinctly avow that under no cir- | 


cumstances will | vote to make these extra allow- 
ances to the employés of the Senate, whether this 
pass or not; but the appeal will be made, and a 
very strong appeal will be made to us: ‘* As you 
have made an allowance for the employés of the 
House, you ought certainly to put the employés 
of the Senate on the same footing;’’ and that will 
be a consequence of reconsidering this amend- 
ment, 

Mr. SIMMONS. I wish to ask the Senator 
from North Carolina if he does not think that the 
services of the clerk of a committee in the House 
is intrinsically worth as much as those of a clerk 
to a committee of the Senate? Itis stated that the 
clerks in that body receive four dollars a day, and 
the clerks here six dollars. Il was told, when I 
heard of this sum being allowed to clerks, that in 
former years we allowed clerks of committees in 
the Senate four dollars, and as it was usual toallow 
twenty per cent. extra, they concluded to put it 
in the price itself, and add twenty per cent. to the 
five dollars, making six dollars. I never did vote 
against theseadditions. I do not profess to have 
this notion of economy. But in addition to the 
six dollars, after one allowance has been made, 
the Senator from Louisiana bas found out a way 
to give them pay for sixty days more, not as 
extra allowance, but to put itin before they are 
contracted with. 

Mr. BENJAMIN. That was not passed. 

Mr. SIMMONS. Ido not know whether it 
was passed or not. 

Mr. BENJAMIN. I proposed it. I think it 
was right; but it was not passed. 

Mr. SIMMONS. I say that if those who pro- 
fess so much economy did not use eXtravagance, 
it was because they could not carry their prop- 
ositions, 

Mr. BENJAMIN. Every gentleman speaking 
on this subject displaces the argument. I did not 
say a word about economy. I| spoke about the 
law. 

Mr. SIMMONS. Well, I did not know but that 
the law was made for the purpose of economy; 
but if it had nothing to do with economy-—— 

Mr. BENJAMIN. No, sir; it was to prevent 
plunder, to prevent abuse. 

Mr. SIMMONS. What I objected to in the 
outset was, that we should interfere with the 
prices allowed by the House of Representatives 
to their employés. I will not consent that they 
shall interfere with ours. I never did agree to 
any proposition to allow the House of Represent- 
atives to control the contingent fund of the Sen- 
ate, and I am equally unwilling to interpose any 
obstacle to their disposing of their contingent fund 
as they see proper; but above all things, when 
we are paying fifty per cent. more than they do 
for the same service, I think it ill becomes us to 
be criticising them and criticising their conduct 
about thisextra allowance. Thatis what I think. 
But whether they pay too much or too little, itis 
their business, | know the purpose of the Sen- 
ator from North Carolina is right. 1 voted with 
him for the first amendment. I was very glad 
that it was offered, because I thought it might 
pessibly put a stop to this practice. But this 
Is preventing them from using their own discre- 
tion towards their own employés, and I think it 
improper for the Senate to interfere with it. If 
we want Lo pass any more joint resolutions that 
we shall be economical in the future, I will go with 
the Senator from North Carolina; but if the em- 
ployés of the Senate are not paid anything extra 
for the jast session, they will have received, ac- 
cording to ail that I can learn, more than the em- 
ployés of the Llouse of Representatives will have 
received if this additional pay be given, and there 
fore there will be no injustice done to those who 
served the commitices of this body, if this be the 
fact. 


agree with the Senator from North Carolinaabout 
| that; but I think we had better let the House of 
|| Representatives settle this matter, and we shall 
| get over this difficulty in that way sooner than in 
any other way. Part of the money is paid out. 
|| We are getting into difficulties, 

Mr. BIGGS. I suggest to the Senator from 
| Rhode Island that the end I desire to attain by 
| the amendment which he voted for in committee, 
'and which has been adopted, I thought was a 

very proper matter for the consideration of the 
Se#4nte on the information I then had before me; 
but it was only a repetition of what was done in 
_ 1854 and 1857. So I see that the same thing 
having been done in 1854 and 1857, and disre- 
garded, there is no other way in the world of 
| putting a stop to it but by confining the appropri- 
ations to those persons who did not get the ben- 
efit of the act of 1854. My first amendment pro- 
poses that hereafter thig allowance should not be 
made. I thought there had been no legislation 
since 1845, at the time I moved that amendment; 
but, in 1854, there was a joint resolution, and in 
1857 it was reénacted. My purpose in this 


amendment is therefore to cut off all the officers | 


whose compensation was increased in 1854. 


Mr. SIMMONS. Well, if we go on and pass | 


| resolutionscuttingoff these extraallowances every 
session, and we find next session that there is no 
attention paid to them, I ask the Senator if he 


expects toaccomplish anything by going back and || 


making a discrimination among clerks of commit- 
tees and employés of the Louse? A part of them 
got their pay, and a part of them did not. ‘That 
is my difficulty in voting on this proposition. It 
is said that there will be that difficulty; and inas- 
much as they will not generally be paid as much 
as the employés of this body, [think we might 
well enough let bygones be bygones, and I will 
ro with the Senator, and see if we cannot stop 
extra allowances hereafter. 


Mr. EVANS. For the last four years I have || 


the motion to reconsider prevails, the questi 
|, will then recur, whether the Senate will adopt the 
amendment? Ifthe amendment be adopted, thie 
| third section of the bill, as it came from the House 
|, of Representatives, will have to undergo amend. 
|| ments, which will have to be concurred in by the 
|, House of Representatives in order to pass the 
| bill. I shall vote for the reconsideration, although 
|| | am in favor of the principle of the amendment: 
and if it shall be ssnnnabibes then, when the 
question comes before the Senate as to whether 
we shall readopt the amendment, I shall vote 
against it; not because I am opposed to the prin. 
|, ciple of it, but because I believe it injudicious to 
a& opt it now. 
|| In the first place, I think it would be better jf 
|, the Senate rejects any portion of the bill of the 
|| House which makes an appropriation to cover 
|| the payments made by the Clerk or by the House 
| in satisfaction of the claims of its employés; jt 
is better the question should go to the House in 
-anaked form, simply as to whether the Senate 
concurs in the appropriation made by the House 
for its employés or not. My impression is that 
the House will not recede from that appropria- 
| tion; and, if we disagree with the House at all, 
we had better disagree on the naked proposition 
|| as to whether the House has the right, and has 
|| acted wisely in making the appropriation for ex- 
|| tra compensation to its employés or not. Then 
| 
| 
| 


on 


the question will come up whether the House has 
|| the right or power, and whether it has acted wisely 

and properly in making this appropriation; and 
|| then, in the language of Shakspeare: 

* Lay on, Macduff; 

And damn’d be him that first cries, hold, enough !” 
I shall vote to reconsider, and then vote against 
|| the amendment of the Senator from North Caro- 
|| lina, because I do not want to embarrass the issue 
|| between the two Houses, by any of this collate- 
|| ral matter. I want the question decided whether 
the House of Representatives have the right, or 


j 
j 
| 
| 


had the supervision of the contingent expenses of | whether any one branch of Congress has the 


the Senate, and | remember very well the history 
of the whole transactions connected with the joint 
resolution of 1854, for it occurred the first session 


' I was here, and I believe originated with your- | 


self, sir, (Mr. Mason in the chair.) In the first 
place, a resolution was introduced fixing the pay 
| of our officers and employés. ‘The pay of clerks 
of committees before that time had been four dol- 


lars a day, but upon the motion of a gentleman || 


from Indiana, (Mr. Pettit,) it was fixed at five 
dollars. 

‘Then came the joint resolution of 1854, adding 
twenty per cent. to all the salaries as fixed by a 
prior resolution, and forbidding the allowance of 
/ the extra compensation which had before been 
| voted. Certain persons--who they were I do 

not know—-who were in the employment of the 

iLouse, deckned to take the additional compensa- 


| tion under the joint resolution, and preferred the | 


| extra compensation, which was, | think, about 
| two hundred dollars a year. ‘That was more than 
the twenty per cent. would be, and they declined 
to take the twenty per cent., and had address 
enough to get a resolution passed to compensate 
| them by giving them the extra pay. At the next 
session they took the twenty per cent., however; 
| but they were not satisfied with that. ‘They went 
on, then, to get the additional twenty per cent., 
| which has been paid them once or twice. In 1856, 
this special allowance was made, and I examined 
into it. The amount is between seventy and 
eighty thousand dollars, which is paid to the em- 
ployés of the two Houses—the Senate about twen- 


ty-live thousand dollars, and the House some- | 


where about fifty thousand dollars. There is no 
| difference between the pay of the officers of the 


| two Houses, except the clerks of committees, 


We have a general provision that all committees 
may employ clerks. In the House of Represent- 
atives they have to obtain permission; and it is 
, usually inserted in their resolutions that the com- 
mittee have permission to employ a clerk at four 


dollars a day. When one of these resolutions | 


_ passes, there are perhaps twenty applicants will- 


|| right to appropriate its contingent fund in its own 
|| Way, at its own unlimited discretion. Although 
|| | admit that the House of Representatives has the 
power to appropriate its contingent fund, I think 
that power has a limit. That limit is one of wis- 
|| dom and propriety. The contingent fund of the 
|. House of Representatives belongs to the public 
| Treasury. It is money taken out of the Treasury 
of the United States; it is a part of the national 
|| fund; and the House of Representatives have no 
|| more right to waste that part of the national 
| fund, than they have to waste any other portion 

of the national Treasury. 
|| [admit that the House of Representatives (and 

so of the Senate) possesses the right under the 
|, Constitution and practice of the Government to 
|, appropriate and disburse its contingent fund as it 
|| pleases, within the bounds of discretion and pro- 
priety, and not beyond that. If the House takes 
| any portion of the contingent fund, which is part 

of the public Treasury, and throws it into the 

Potomac river, I want to know if the other branch 
| has not a right to say something on that subject? 
| If they make foolish, extravagant, or corrupt ap- 
| plications of money, then I think the other House 

has a right, and it is its bounden duty, to put its 

hand on them, and arrest these extravagant ex- 
penditures. I would not pretend to control, or 
attempt to control, the action of the other House 
| upon any question of expediency or propriety. 1! 
they had acted within the bounds of reason, and 
appropriated any portion of the contingent fund, 
1 would say, let them take it, although my judg- 

ment might be opposed to it; but if they make an 
extravagant appropriation, if they make an illegal 
| appropriation, if they make a foolish appropria- 

tion, if they make one which is clearly improper, 
' and a monstrous one, then I think it 1s the duty, 
_ as well as the right and power of the other House 
| to put its hand on it, and say you shall not.con- 
| trol the public funds in this way. That is my 
|, opinion in relation to the power of the two Houses. 
' I believe, sir, that the House of Representa- 
| tives ought not to have made this appropriation; 


3 ing to take the place at four dollarsaday, If you } and when the question comes up nakedly before 
Mr. EVANS, It is so in relation to clerks of || were to reduce the price here to four dollarsa day, | 


the Senate as to whether I will concur in the ap- 
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ovainst it; beeause I believe it is in violation 
very principle of reason, of justice, and pro- | 


that the House should control the fund in | 
| 


vou 
a ae Believing so, I shall not hesitate to 
so to strike out the proposition which is con- 
din the bill from the House of Representa- | 
tives; but while I do this, | want to present the | 
question to the House in a naked form, unin- | 
-ymbered by any embarrassing propositions, such 

-he amendment of the Senator from North Car- 


alan would present; and let the House of Repre- 
centatives then decide whether or not they will 
recede from the appropriation which they have 
made; and if they insist upon their appropriation, 
then let the Senate decide whether they will re- 


vote 


ta 


cede or not. Let the issue be a naked issue be- || 
tween the two Houses upon the power and the || 


rirhtof each House te control its contingent fund, 
and then let the question be decided. 1 trust, 
therefore, that the motion to reconsider will pre- 
yail, and that the Senate will not adopt the amend- 
ment moved by the Senator from North Carolina, 


put that we shall finally strike out the section sent | 


here by the House of Representatives, and let it 
eo back for adjudication in that House. 

* There is another suggestion which has pre- 
sented itself to my mind.  Itis better to send the 
bill back to the House ot Representatives, incum- 
bered by as few amendments as possible, because 
we remember how close a vote it wasin the House 
of Representatives to pass this bill at all; and if 
we incumber it with amendments, we run the 
risk of losing it. Atany rate, [ think the public 
service demands that this bill should not only be 
passed, but passed as soon as possible. 1am 
not willing, therefore, to risk the fate of the bill 
by attaching any unnecessary amendments to it 
i this body. 

Mr. WILSON. There seems to be an opinion 
here in the Senate that the allowance of extra 
compensation has grown upin modern times. Sir, 
it commenced sixty-four years ago, in 1794; and 
has been acted on by nearly every Congress 
from 1794 until this time. Each House during all 
that time has had control of its own contingent 
funds, and these matters have not been repudi- 
ated; and if Senators will examine the record, they 
will find it to be so. 

Now,sir, our clerks of committees are included 
in the act of 1854; they are mentioned in that act; 
but by resolution last spring, the Senate gave 
them $360 extracompensation;in the face of that 
act we did: that. We stand in that matter pre- 
cisely as the House of Representatives does in 
this, with this difference: we made our provision 
in defiance and in the face of the law; they made 
no standing rule, but made itan extra matter afier 
the services had been performed. I think the best 
way is to agree to the reconsideration preposed 
by the Senator from Connecticut, and let us leave 
this section as we found it this morning; and for 
one, although [ agree with the Senator from 
North Carolina that this policy is all wrong, and 
will go with him in the future against it, | think 
we had better settle up the past, and start fair. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 20; as follows: 

YEAS—Messrs. Allen, Bell, Broderick, Brown, Cam- 
eron, Chandler, Clark, Collamer, Crittenden, Dixon, Dool:t- 
tle, Durkee, Fessenden, Fiteb, Foot, Foster, Gwin, Haile, 
Houston, Iverson, Kennedy, Polk, Pugh. Seward, Sim- 


mous, Stuart, Thomson of New Jersey, Trumbull, Wade 
and Wilson—30, 


NAYS—Messrs. Benjamin, Biggs, Bigler, Clay, Douglas, 
Evans, Fitzpatrick, Green, Hammond, Harlan, Hunter, 
Johnson of Tennessee, King, Maliory, Mason, Sebastian, 
Slidell, Toombs, Wright, and Yulee—20. 

So the motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now recurs on the adoption of the amendment of 
the Senator from North Carolina, {Mr. Brees. } 

Mr. IVERSON. Before that question is put I 
desire toask a question of the Chair as to another 
amendment of the Senator from North Carolina, 
with respect to future allowances. Has that been 
“dopted by the Senate since we came out of Com- 
Mittee ? 

The PRESIDING OFFICER. It has been 
adopted in the Senate. 

Mr. IVERSON, Is this the proper time to re- 
consider that ? 

Che PRESIDING OFFICER. The question 
how 18 on agreeing to the amendment which has 

en reconsidered. 

The amendment was rejected. 
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to strike out the whole section as amended? The 
only amendment now that has been made in the 
Senate has been the amendment made in Com- 
mittee of the Whole, which is the amendment 
| proposed by me prohibiting any further appro- 
| priations for purposes of this kind. Weare now 
m the Senate; that amendment has been adopted 
| in the Senate; and now I ask whether or natitis 
| in order to move to strike out the whole section? 
| L suppose itis. 

The PRESIDING OFFICER. The Chair con- 
siders it to be in order. 

Mr. BIGGS. My object not being attained at 
all —— 
| Mr. IVERSON. Willthe Senator from North 
Carolina allow me to make a motion to reconsider 
the amendment of his? That will bring the sec- 
tion back to whatit was as it came from the House, 
, and then the motion to strike out can be made. 
| Mr. BIGGS. It seems to me the object will be 

entirely attained by a motion to strike out now. 
| My object being to cut off the appropriations in- 
| consistent with the act of 1854; and that not now 
| being accomplished, | am for striking out the 

whole section unconditionally. I therefore move 

to strike out the whole sectionasamended. Iask 
for the yeas and nays upon the motion. 

Mr. IVERSON. Irisetoa point of order. I 

| desire to inquire whether, if the motion now made 
to strike out that whole section, which embraces 
the amendment of the Senator from North Caro- 

| lina, does not prevail, that vote is not the adop- 
tion of the whole section, so that I cannot move to 

| reconsider the amendment of the Senator from 

| North Carolina? If the motion to strike out does 
not prevail, is it not tantamount to an adoption of 
the whole as it is? 

The PRESIDING OFFICER. The Chair will 
say to the Senator from Georgia, that the section 
just read was reinserted by a vote of the Senate 
upon a reconsideration, and then a second recon- 
sideration of so much of it as consisted of an 
amendment offered by the Senator from North 
Carolina, which was notecarried. Itis now pro- 
posed to strike out the remainder of the section. 

Mr. IVERSON. Itis proposed to strike out 
the whole section. 

The PRESIDING OFFICER. All that re- 
mains, which is the whole. 

| Mr. IVERSON. WhatI wantto get atisa 
reconsideration of the amendment of the Senator 
from North Carolina. Ll wantto get rid of that 
amendment before the question is taken on strik- 
ing out or disagreeing with the House ow the ori- 
ginal section, and | think I am entitled to that 
precedence. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator. Two amendments were 

| made, on motion of the Senator from North Car- 
olina, one of which has been lost, and it is desired 
to move a reconsideration of the other. 

Mr. IVERSON. I move now to reconsider 
the other amendment of the Senator from North 
Carolina. The amendment to be reconsidered is: 


; sation made of this fund by the House, I shal) 1 Mr. BIGGS. Will it now be in order to move | 
t it 
| 


And provided further, That it shall never hereafter be 
lawful tor either House of Congress to apply any part of the 
appropriation (or the contingent expenses of such House to 
any other than the ordinary expenditures of such [louse, 
nor to apply any part of said appropriation as extra pay or 
extra aliowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them. 

The PRESIDING OFFICER. It is proposed 
by the Senator from Georgia, that the vote of the 
Senate by which this amendment was adopted shall 
be reconsidered. 

Mr. DOOLITTLE called for the yeasand nays, 
and they were ordered; and being taken, resulted 

| —yeas 8, nays 39; as follows: 

YEAS—Messrs. Allen, Cameron, Gwin, Hale, Iverson, 

| Johnson of Tennessee, Sebastian, and Stuart—8&. 

| NAYVS—Messers. Benjamin, Biggs, Bigler, Bright, Brod 
erick, Brown, Chandler, Clark Clay Coliamer, Dixon, Doo 
lite, Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foot, 

| Foster, Green, Harlan, Houston, Hunter, Kennedy, King, 

Mason, Polk, Pugh, Seward, Simmons, Stideil, Thomson 

of New Jersey, Toombs, Trumbull, Wade, Wilson, Wright, 

and Yulee—9, 

So the Senate refused to reconsider the amend- 

ment. ‘ 

The PRESIDING OFFICER. The question 

| now is on the motion of the Senator from North 
| Carolina to strike out the whole third section, as 
amended. 

Mr. BIGGS. On that I ask for the yeas and 
i) nays. 


| 
| 
| 
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The yeas and nays were ordered. 

Mr. KING. 1 was requested to state that the 
Senator from Maine [ Mr> Hamir) has paired 
off with the Senator from Lowa, [Mr. Jongs.] 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 22; as follows: 





YBAS— Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Douglas, Evans, Fitzpatrick, Gwin, Hale, Hunter, 
Iverson, Johnson of Tennessee, King, Mason, Pugh, Sebas- 
tian, Seward, Slidet!, Thomson of New Jersey, Toombs, 
Wade, Wright, and Yulee —25 

NAYS—Messrs. Broderick, Brown, Cameron. Chandler, 
Clark, Cotlamer, Dixon, Doolittle, Darkes,. Fessenden, 
Pitch, Foot, Foster, Green, Harlan, Houston, Kennedy, 
Polk, Simmons, Stuart, ‘Trumbull, and Wilson—2 


So the motion to strike out was agreed to, 

The next amendment of the Committee of the 
Whole was to insert, as section four: 

Ana be it further enacted, That no part of the amount ap- 
propriated by this act tor the service of any one fiveal year 
shatl be used foror applied to the service of any other vear, 
nor be transferred to or used for anv other braneh of expends 
iture than that for whiel it is specifically appropriated. 

Mr. HUNTER. Iask for the yeas and nays 
upon that. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 23, nays 27; as follows: 

YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Coilamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster, Hale, Harlan, Johnson of Tennessee, King, 
Pugh, Seward, Simmons, Stuart, ‘Trumbull, Wade, and 
W ilsen—23. 

NAYS— Messrs. Allen, Bayard. Benjamin, Biggs, Bigler, 
sright, Brown, Clay, Crittenden, Evans, Fiteh, Fitzpatrick, 
Green, Gwin, Hammond, Houston, Huater,. Iverson, Ken- 
nedy, Mason, Polk, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, Wright, and Yulee—27. 

So the amendment made in Committee of the 
Whole was non-concurred in. 

Mr. SEWARD. 1 move that the Senate ad- 
journ. 

Mr. HUNTER. Lask the Senator if he will 
not withdraw the motion? L think we can get 
through with the bill to-day, and get it out of the 
way. 

The motion was not agreed to, 

The PRESIDING OFFICER. There is an- 
other amendment from the Committee of the 
Whole, to add, as a new section: 

And he it further enacted, Tiiat whenever hereafter con- 
tracts shall be made by the Seeretary of War or ihe Secre 

| tary of the Navy. by virtue of the sixth section of the act 
approved May J, 1529, entitled ** Ao act in addition to the 
several acts for the establishment and regalation of the 
Treasury, War, and Navy Departinents, he shall, if Con- 

| gress be in session at the time, promptly report to both 

| Houses thercot the reasons for making such contract, stating 
fully all the facts and circuimetanees which, in his judg 
ment, rendered such a contract necessary. [f Congress be 
not in session at the time of making such contract, he shalt, 
at the commnencement Of their next ses-1on, make such re 
ports to both Houses. And no such contracts shall be made 
hereafter, except in cases of pressing exigency. 

| Mr. HALE. I wish to call the attention of the 

| Senate, particularly the Senator from Michigan, 

| to this seection—— 

| Mr. BENJAMIN. There is no objection to 
this. 

Mr. HALE. I know there is no objection to 
this; but according to the construction placed on 

| words like these by the Senator from Louisiana, 
| in the law which he read, and which was passed 
| in 1818, the amendment will not reach the diffi- 
culty that it is aimed at. 

Mr. FESSENDEN. Itis not intended to meet 
what we want to guard against. 

Mr. HALE. Then I have not anything to 
say. 

‘The amendment was concurred in. 

Mr. FESSENDEN. Are all the amendments 
adopted by the Senate as in Committee of the 
Whole disoosed of now? 

The PRESIDING OFFICER. Yes, sir. 

Mr. FESSENDEN. | move, then, the amend- 
ment which | moved in committee, and which was 
rejected with a slight modification as to a portion 
of the appropriation. I have added the amount 
of $1,000,000 for transportation, according to the 
estimates which were made of what was neces- 
sary to be expended to meet the expenditures of 
the year 1857-58, that is, previous to the Ist of 
July, 1858. As this amendment now stands, it 
proposes to appropriate in distinct sums, all that 
was demanded to meet the deficiencies of 1857, 
and all that was demanded to meet the deficiences 
of 1858, leaving out the proposed additional ap- 
propriations for 1859 and 186); and on the ques- 

| F. ; ne 
| tion of the adoption of the amendment | ask for 
\\ the yeas and nays. 
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The PRESIDING OFFICER. The amend- | 


ment will be read. 

Mr. HUNTER. Weknow whatitis. Unless 
the Senator desires to have it read, I think we had 
better take the vote on it. The matter was dis- 
cussed yesterday. 

Mr. FESSENDEN. I suppose it is hardly ne- 
cessary to read it. ‘There is only one alteration, 
adding $1,000,000. 

The yeas and nays were ordered. 

Mr. BELL. I shall detain the Senate but a few 
minutes. I have not spoken on this bill, nor do 
i mean to throw myself on the indulgence of the 
Senate now; but, as I shall vote for the amend- 
ment of the Senator from Maine, | wish to state, 
as distinctly as | can, the principles upon which 
Idoit. I have not been able to give that atten- 
tion to the details and to all the points which ought, 
perhaps, to be well and carefully considered, in 
order to answer, in a satisfactory manner, the 
arguments which have been adduced in epposi- 
tion to this proposition. I mean merely to at- 
terapt to lay down the general principles on which 
I propose to govern my course on this subject. 

Mr. President, we have no means of expressing 
our opinion in relation to the propricty or the ex- 


pediency, or even the lawfulness of the action of | 


the Executive in regard tothe Mormon war, but 
by indicating it upon some vote which we shall 
give when the question of appropriation is pre 
sented to us. Itis not for ne, vor is it for this 
body, todecide whether the Executive has violated 
any great and vital principle in bringing upon the 
country this vast expenditure at his own discre- 
tion. Nor would it be appropriateand becoming 
for us to announce any opinion upon that subject. 
If he has clearly, and if it should appear that he 
has willfully, transcended the powers of his au- 
gust position under the Constitution of the United 
States, it is for another body to inquire into that 
question. But there are certainstriking and prom- 
inent facts that cannot be blinked in connection 
with this subject. I wish that circumstances were 
such that | could fecl myself at liberty to go more 
at length into the discussion than Lam competent 
to do now, or than it would be proper, under all 
the circumstances of the moment, afler we have 
had so much debate on the subject on both sides 
of this question. I say it would not be appro- 
priate and becoming for this body to pronounce 
any sentiment as to the President’s course; but 
whoever will look at it,and examine itcarefully, 
will find, I feel warranted in saying, that the 
President, at least, has exercised a very question- 
able authority. He authorized an expedition to 
Utah ata season of the year when he was advised, 
from some sources that we may justly pronounce 
to be competent, thatit was very uncertain Whether 
the expedition could reach Utah at all, and when 
it was very probable that they would be arrested 
by the rigor of the severe winters which are al- 
most certain to prevail in the Rocky Mountains 
until the spring, and that they could not reach 
the point of destination before they would be so 
arrested. 

1 wish gentlemen would carry on their conver- 
sation in a lower tone of voice. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair begs to remind Senators 
that there is too much conversation in the Cham- 
ber. 

Mr. BELL. Laminformed, though Lhave not 
inquired into the details, and have to take the 
statements of gentlemen whose positions author- 
ize them to speak with more confidence aud au- 
thority than I can, that if there should be no ad- 
ditional troops ordered to sustain the party under 
General Johnston, or General Persifer F. Smith, 
or whoever is in chief command, they have been 
arrested in their progress to Uuth by the rigors of 
winter, and incurred an expenditure of about five 
million dollars; and that when we shall now, 
as | am ready to do, vote to pay whatever has 
been really expended, it will not be less than five 
million dollars. Upon what authority, then, of 
law or of constitutional power, has the President 
brought upon us the necessity, apon common 
principles of humanity to our countrymen for the 
purpose of rescuing that gallant portion of our 
Army who have wintered in the fastnesses of 
the Rocky Mountains; upon what authority of 
law or the Constitution has the President brought 
upoa us the necessity of appropriating these mil- 


lions? Sir, Lam not prepared (oe say upon the ex- | 


ami.ation I have made, that there is no plausible | 
pretext or ground of authority in previous laws, | 


or under the powers granted to the President of 
the United States by the Corstitation, for sup- 
posing that he was authorized to order the expe- 
dition into Utah. 
goes to the expediency of the expedition whic 
was ordered. I believe it did not set out until near 
the last of September or the first of October, when 
the most judicious and experienced and skillfal 
persons connected with the passages over those 
mountains could with no certainty calculate that 
they would reach the point of destination before 
the rigors of winter would set in, so that they 
could not move at all. 

1 should thank those gentlemen who are near 
me on my left and just across the aisle, if they 
would forbear for a few moments, 

‘The PRESIDING OFFICER. 

Mr. BELL. 


Order! 
I can searcely hear myself when 


What | have said of ror 


there is so much conversation indulged near me. | 


The PRESIDING OFFICER. The Chair has 
already reminded Senators that there is too much 
conversation, 

Mr. BELL. What is the authority of law 
under which the President has thought proper to 
institute this war upon the Mormons? Sir, from 
the very foundation of the Government, any gen- 
tlheman will find, who chooses to examine the 
subject, that that isa point upon which Congress 
have exercised the greatest scruple and jealousy 
in giving power to the President, at his discre- 
tion, to wage war with any people or any portion 
of any people, either in the States or Territories. 
In the act of 1792, though repealed by the act of 
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~The Chair regrets very much to be ob| 
repeat the suggestion to Senators that the 


1795, they were not willing to intrust him with |: 


that power for more than two years. This extent 
of power and discretion granted to the Executive, 


was on account of the growing difficulties in some | 


_ particular sections of the Union as early as 1792; | 


and the power to call forth the miliua and to use | 


the military force of the United States was only 
to last thirty days after the commencement of the 
next ensuing session of Congress. 

The act of 1795 is almost equally cautious in 
the grant of power to the Executive; and at every 
step in the history of the grant of power by Con- 


gress under the Constitution to the Exeeutive on | 
this question, you will find the greatest caution ex- | 
ereised by our predecessors in these seats, The first | 


act passed in 1795 was dictated by the condition 


of thingsin the western counties of Pennsylvania. | 


It granted power to the President to call forth not | 


exceeding two thousand five hundred militia, to 
be stationed in the wesiern counties of Pennsyl- 
vania. But even with that power, although ex- 
tended in a subsequent section to the voluntary 
enlistment of men, their service was to terminate 
at the end of thirty days after the next meeting 
of Congress. ‘The whole power given to the Pres- 
ident to call forth the militia and to use the mili- 
tary force of the Union was to terminate then. 


Another condition annexed to that power was | 
that either Uuirty or sixty (1 forget which) days’ | 


notice was to be given to the insurgent forces to 
disperse or to lay down their arms, before the 
President was authorized to employ military force 
in (he suppression of such an insurrection or re- 


belhon. Even in regard to the power of the Pres- | 
ident to execute the treaties of the United States, 


which by the Constitution are made the supreme 
law of the land, he could not remove intruders 
from Indian territories or the public lands with- 
out authority of law, and a limited authority 
carefully guarded and limited. 

This power is claimed, in the present case, 
under the general authority implied in the ray 


, of the President to execute the laws of the lanc 


That, however, is not different from the duty 
which has existed during the whole period of the 
existence of this Government, In relation to car- 
rying out treaties, and executing the laws of the 
land in our Territories acquired by foreign treaty, 
or by treaty with Indian tribes. The President 
has not been permitted to employ a single com- 
pany of militiqor regular sold 

of some specific, express act of Congress. You 
cannot, by force, remove an intruder from the 
public lands on the Indian territory, although it 
is made, by treaty, the express duty of the Gov- 
ernment to prevent such intrusion. It has been 
considered, by our predecessors, that the Pres- 


ident has no authority to employ a military force 
| to execute the treaties, unless by express act of |, floor upon the bill. 


iers, but in virtue | 
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Congress—neither militia nor regular troo 8 
Now, sir, | observe that the act of 1807 cade 
two alterations in the act of 1795. It extends the 
power of the President to the Territories, ang in 
all cases where he would be authorized to use the 
militia, under the act of 1795, it allows him - 
use the Army. y 


The PRESIDING OFFICER, (Mr. Foor.) 


iged to 


: re Is so 
much conversation, and loud conversation, that 


it is impossible for the Senator from Tennessee to 
proceed. 
Mr. BELL. I know these gentlemen do not 


/mean anything. 


Mr. POLK. If the Senator from Tennessee 
will allow me, as I do not suppose he can vet 
through with his remarks this evening, I propose 
that the Senate adjourn. 

Mr. BELL. I do not propose to occupy the 
attention of the Senate long. px want togive 
an explanation of my vote. ’ 

Mr. POLK. Then I withdraw the motion. 

Mr. BELL. I am perfectly willing to adjourn 
if the Senate desires it; but I want to lay down 
some distinct ground 

Mr.SEWARD. I hope the Senator will give 
way for a motion to adjourn. 

Mr. BELL. If the Senate want to adjourn, | 
have no objection. 


Mr. SEWARD. 
now adjourn. 

Mr. HUNTER. I suggest that to-morrow is 
private bill day, and one objection will prevent 
us going on with this bill; but for that, | would 
consent to adjourn. 

Mr. SEWARD and Mr. HALE. Nobody 
will object. 

Mr. IVERSON. For one, I shall object to in- 
terfering with private bills. 

Mr. HALE. The motion is not debatable. 

The PRESIDING OFFICER. The question 
is on the motion to adjourn. Itis not debatable, 

Mr. HOUSTON. Will the gentleman permit 
me to make a remark? 

Mr. SEWARD. I withdraw the motion for 
the present, with the leave of the honorable Sen- 
ator from Tennessee. 

Mr. HOUSTON. Iam not going to makea 
speech, but | wish to make a remark. 

Mr. SEWARD. Very well. 

Mr. HOUSTON. Ihave sat here, Mr. Presi- 
dent, for nearly twelve years, and I must confess 
that I have never met in this Chamber a single 
day that I have not been intensely mortified that 
] was a member of this body in some respects. | 
well remember there was a time when this body 
was the most decorous, dignified, and respectable 
body that my eyesever looked upon. The mate- 
rial here is good enough, but there isa total dis- 
regard of everything like order and respect to 
fellow-members when they are addressing the 
body. It is not alone that disorder exists in the 
galleries, but it exists on the floor of the Senate. 
The rules of the body are such as to enable the 
officers of it to enforce authority, and to maintain 
order and profound silence. 

‘ Mr. MASON. I must call the Senator to or- 
er. 

Mr. HOUSTON. I had permission. 

Mr. MASON. There is no question before the 
Senate except the bill. 

Mr. HOUSTON. There is the most important 
question, Mr. President, that has ever been pre- 
sented to the body. 

Mr. MASON. ‘I call the Senator fo order; and 
I submit that question. 

The PRESIDING OFFICER. Will the Sen- 
ator state his point of order again ? 

Mr. MASON. The question before the Senate 
is on the deficiency bill, and the remarks of the 
Senator are not relevant to it. : 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment of the Sen- 
ator from Maine to the deficiency bill. 

Mr. MASON. I object to the remarks of the 
Senator from Texas, because they are not perl 
nent to that question. , 

Mr. HOUSTON. They are most pertinent. 

Mr. MASON. I submit the question to the 
Chair. 

Mr. SEWARD. The Chair will indulge me. 





I move that the Senate do 
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motion to adjourn. With his leave, I withdrew 
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roops, proper one; for the labor of cleaning the books | Mr. SAVAGE. I do not think this appeal 
Makeg the motion to enable the honorable Sevator from and indexing them will be very heavy. comes to me with good grace, after the many ac- 
ds the T, xas to address the Senate; and now, the mo- Mr. MASON. I was gomg to remark that | commodations I have extended to allow the other 
and ijn non of adidurnment being withdrawn, and the | these books do not belong to this House. Some | business of the House to be transacted. This bill 
8€ the Hilt coming up, the honorable Senator from Ten- | of them belong to the Senate and some to former | has been postponed from time to time, until we 
uM to pessee is the person who has the disposition of | members of Congress. ‘They have been there for | have reached this late period of the session; and, 
> the floor. a years. aba if the House now postpones it further, I shall con- 
00T,) Mr. BELL. I hope.my honorable friend from Mr. MARSHALL, of Kentucky. Lunderstand | sider it as a defeat of the bill, 1 desire that the 
zed to Texas-— that they have been lighting fires with them. House shall understand that the effect of a further 
€ is so Mr. HOUSTON. I renew the motion to ad- Mr. CLINGMAN. Lask the gentleman what | postponement will be to destroy the bill. 
ny that fourns but | will claim the opportunity, on to- | name he proposes to put into the resolution? I Mr. CLINGMAN. Is this debate in order? 
88€€ to morrow morning, of finishing my remarks on || suppose, if he will pat in the Doorkeeper, he can The SPEAKER. = Itis not. 

this subject. ' employ an assistant to do the work. Mr. CLINGMAN. Then I object, and call for 
lo not Mr. BELL. I do not wish an adjournment on Mr. MARSHALL, of Kentucky. I proposed || the regular order. 

my account. to put in the name of Mr. Bargy, the clerk of our Mr. WASHBURN, of Maine. 1 desire to ask 
nessee The motion was agreed to; and the Senate ad- | conimittee. if this special order for to-day is not in the Com- 
An get journed. Mr. COBB. If the resolution is to create new. mittee of the Whole on the state of the Union? 


ropose 


J nee aa 
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offices, | must object to it. 
Mr. CLINGMAN. | call for the regular order 


The SPEAKER. _It is. 


Mr. WASHBURN, of Maine. ‘Then I hope 


Sys 


\| hereby directed to issue to those States in which there are 


Py the Tuurspay, -Zpril 22, 1858. of business. we shall not go into committee until after we have 
LO Pive TTCPONCIN 2 a disposed of the bill in the House which comes uo 
5 - a 5 ralwe.o*slanic oe WISCONSIN RESOLUTION. Se ’ . ; dies 
The House met at twe ive o'clock, m, Prayer al se ai a lle in the morning hour, upon which the previous 
ion, by Rey. J. L. Extrorr. Mr. BILLINGHURST, by unanimous con- question has been called. It will not take more 
djourn The Journal of yesterday was read and approved. sent, presented a joint resolution of the Legis- than half an hour. and then we can go into com- 
down OCEAN MAIL SERVICE lature of the State of Wisconsin, relative to the || mittee . " 
Stim: Silt Ada, ; Lecompton constitution; which was laid on the Mr. J. GLANCY JONES >si : 
tl viv The SPEAKER, by unanimous consent, laid — table. and ordered to be printed _, Mr. J. GLANCY JONES. I desire to know 
a before the Louse a communication from the Post ; ! ; if the special order applies in the morning hour? 
yefore U ‘ : pore opal ‘ ‘= Ar . TP The SPEAKE , rj 
urn, | master General, asking legislation to provide for CLOSE OF DEBATE. 7 Phe | : x eas It ey se apply in the 
| : las a . , ri ' . . yuse at all. sa Speci rde : te 
, the transportation of the mails to Bremen and The SPEAKER stated the business first in or- Mr. W \SHBURN « f Mai e T sot fecal ; 
ate do Havre, and also between New York and Liver- der to be the resolution offered yesterday by the ‘ a wae PLSESSTy OF! ERSSy call for the 
ool; which was referred to the Committee of | gentleman from Pennsylvania, [Mr. J. Guancy The coal to. go into the Co ittee of tl 
sai ke Vays and Means, and ordered to be printed. J ONES, | terminating debate upon the legislative, Wi ‘ eee ie One Wasies ee a a 
| ? > ty oic O State ¢ eU 1was agree . 
revent BOOKS IN THE CAPITOL c.. appropriation billy towhich an amendment, : , ” pS _ , ” Bree . 
would - ‘ oifered by the gentleman from Maine, [Mr. Wasu- AGRICULTURAL COLLEGES BILL. 
. Mr. MARSHALL, of Kentucky. I ask the aioe) Seenat hina - : ; : 
; . P : ’ 3 BURN,]| Was pending. The bill (H. R. No. 2) donating public lands 
consent of the Elouse to permit me to offer a res- Mr. WASHBURN, of Maine. I lify my cis ° a on 2 
obody : <n velntl he books l | > mA Par menwy ae Enews moaiy MY to the several States and Territories which may 
olution jeg Cot eh 16 HOOKS Now under the | amendment so as to close debate upon the bill in provide colleges for the benefit of agriculture and 
P otunda of the Capitol. : ate, tein hia a os dl asneda Cake aid , —s. 
to in- , T er we al eee tw ns nnnen Fe r the ones ration ol 7 —— the mechanic arts, upon which the previous ques- 
ae Eee és RAPS, “ A: age sha . + ae ene = wet eesti t un ee tion had been called, was taken up for the action 
} Whereas, a vast number of valuable books, the property Stand the amendment, as modified, will be accept- oe a > sate > irnie sj ae 
ble. of this llouse, are lying, without order or arian in || able to the gentlem an from Pennsylvania, {[Mr. ¥ re ‘ ‘one oe ve “. - nang ale Oe Hee 
estion the apartments on the ground floor below the rotunda of the ie nneiaate” Maken onding the demand for the previous question, 
utable, Capitol: Therefore J. Guanc 5. COMBS. J Fee Mr. JONES, of Tennessee. Is it in order to 
permit Be it resolved, That 2 —— be appointed to in- Mr. J oan LANCY JON ES. I accept the amend- move to lay the bill on the table ? 
vestigate - acannon ners nets, aa clerty memcane om. lati lifted ie The SPEAKER. The Chair thinks not. The 
) ake 7 or p 2 ‘ers O , muse 5 i > Te » , > . ~ . ° 
on for chat, fa this duty, he be alidwed the services of an assistant, oo }.GLANGY JON eG ” A Soe’ . i condition of the bill has not been changed since 
e Sen- both to serve at a rate of compensation to be hereafter de- Mr. J. GLANCY JONES moved to reconsider || the House has voted upon that motion. 
termined. the vote by which the resolution was adopted ; and Mr. HUGHES. Is there not a motien to re- 
= . also moved to lay the mouon to reconsider on the ; 
nake a - MARSH! > i ill re commit pending ? 
Mr. MARSHALL, of Kentucky. I will read | oh), TI aD AGH. acl ae Bee ae 
to the House a short statement’which has been | Tn letidetintion mann sonnel te le SF EAABN. ouch a moon is pending. 
placed in my hands, and which throws all the | mae” RUtatar atetn tee wat Mr. MILLSON demanded tellers on seconding 
Prosi ; Fed ; Mr. J, GLANCY JONES. I move that the || the cai: for the previous question 
resi- light on the subject that I have. It is as follows: : ore 1e cai. for the | S ques : 
feos c rules be suspended, and that the House resolve it- Tellers were ordered: and Messrs. Borrustow 
ontess “A vast number of books, congressional and other, are selfinto the Committee of the Whole on the state ; oe anne q . 
single lying in a room below the rotunda, on the ground floor. ; €": . (| and Miiison were appointed. 
'd that Among them are the works of John Adams, packed in nu- | Of the Union. The House divided; and the tellers reported— 
cts. | mon eeats SSP. SOONB AR ne gee anes een ite in AGRICULTURAL COLLEGE BILL. ayes 91, noes 61. 
bod pt ops Pte Bae Rend Aor me Pier metrega ter bin 2 ‘ ' So the previous question wasseconded, and the 
} ohh, without order or arrangement, plentifully intermingled with Mr. WASHBURNE, of Maine. I ask the pri ie i ' ie 
ctable coal and ashes, and many of them rotten with mold. ee a RR PRE apy ep Lt PALS Ps _|; Main question ordered, 
-mate- Among them are hundreds of sets of the United States ne a mt th Sr antitts ome ely Ao tie Mr. COBB. I want the House to understand 
Statutes ¢ aree sr of > alu » congres- F yery shor > e bill offere 7 : 4 : 
st ‘din, Statutes at Large, and other of the most valuable congres ion for a very eee ee ee re’ %Y | this: that the previous question cuts off all mo- 
sional publications. It would be almost impossible to give, |) the gentleman from Vermont, [Mr. Morrict, | ail acai 
ee from & casual examination, any hear estimate of the num donating lands for agricultural purposes, which 7 ea a+ he gy . 
ww the ber of these books ; though it is evident that their value . os So the ; o } s hall have bee Mr. CLI NGM AN. I object to debate. 
in the must be immense.?? di a - f. ROT eRe tees The SPEAKER. Debate is not in order. 
‘ 5 ‘ : disposed of. ; > ; shi os 
enate. That is the extent of my information. I tate ale Mr. PHILLIPS. I move that the bill be laid 
le the Mr. MASON. I would suggest that this mat- ” , - on the table; and on that motion demand the yeas 
untai ter be referred to the Committee of Accounts. Mr. SAVAGE. I desire to call the attention and nays. 
Mr. CLINGMAN. Lunderstand that the reso- | of the House to the fact that the bill reported by Phe yeas and anys ee ordered. 
to or- lution was only read for information; and if it is | the Committee on Invalid Pensions, giving pen- Mr. HUGHES. I ask that the bill and amend- 
going to give rise to debate, I shall object to its | sions to the soldiers of the war of 1812, was made |) ment be read, so that members may know exactly 
litroduction. the special order for to-day in the Committee of | what they are called to vote on, 
pre the Mr. MASON. I only wish to state the Whole on the state of the Union. I have been The SPEAKER, The bill and substitute will 
Mr.CLINGMAN. 1 object. trying to get the floor for the purpose of moving be read. : oem! 
ortant The SPEAKER. Will the gentleman from | to go into committee to take up that bill. Che amendment differs from the bill in not ex- 
n pre- North Carolina indulge the Chair in making a || The SPEAKER. Debate is not in order. tending the proposed benefits to the Territories, 
suggestion in reference to these books? | Mr. J. GLANCY JONES. I merely wish to | and in the addiuon of the fifth and last clause of 
r; and Mr. CLINGMAN, Certainly. || state—— the fifth section. A “Wt 
The SPEAKER. The Chair, hearing a few | The SPEAKER. Debate is not in order. I'he amendment, which is in the nature of a 
e Sen- days since that there was alarge number of books || Mr. J. GLANCY JONES. I merely desire to substitute, is as follows: 
7. under the Capitol, instructed the Doorkeeper to || say, if there be no objection, without occupying A bill donating tenes enc to the several States which may 
— have them removed. The Doorkeeper at first re- || five minutes or three minutes, that I understand nk omg ges for the benefit of agriculture and the me- 
of the ort ar > re , i ’ > Wi is > » Se > ‘ Bie 
f eo ed that there were two, three, or four wagon | it to be the will of this House and of the Senate Be it enacted by the Senate and House of Representatives 
' oads; but after the work was commenced, he re- || to adjourn finally on the first Monday in June. of the United States of America in Congress assembled, That 
estion pores to the Chair yesterday that there were per- || The adjournment on that day cannot take place | there be granted to the several States, for the purpose here- 
e Sen- iaps fifty wagon loads. The Chair went down || unless we pay more attention to the appropriation oe ee ae See = —s 
aie ; i j i ea . . . hous acres ’ 4 Bt vach State 
yesterday evening,and made an examination of || bills. I hope, therefore, that the bill which has eueaie camel rn onan eee ee —- 
of the the books. A great many of them have been | been made the special order for to-day will be || and Representative in Congress, to which the States are now 
pare destroyed by mold and rot; but such of them as copes until after the appropriation bills sha!! respectively entitled. ; ; 
are of any value at all, the Doorkeeper is now || have been passed. Unless the House devotes || | SEC: * And be it further enacted, Phat the land aforesaid, 
73 . . . . . ° . » eing s reve ( e severs 
nent. having brought from the old portion of the build- || more of its time to the appropriation bills, the || Syaros, in sections or subdiviniont dof acetone not lees tian 
to the ing, and two or three rooms in this portion of the || time fixed for the final adjournment of Congress || one quarter of a section ; and whenever there are public 
Capitol have been assigned for the purpose of || will have to be extended. I hope, therefore, the | lands in a State worth $1 25 per acre, (the value of said 
pe me. storing them, and having an inventory made of. || gentleman from Tennessee will consent to have | !nds to be determined by the Governor of said State.) the 4 
the the 7 ‘hai ; : . . quantity to which said State shall be entitled shall be sa i 
As m. The Chair supposes that the resolution | the bill which has been made the special order |) jected from such lands ; and the Secretary of the Lnterior is er 
ij i . : 
ake a of the gentleman from Kentucky would be a very |! postponed for the present hs 
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no public lands of the value of $125 per acre,land scrip to 
the amount of their distributive shares in acres under-the 
provieions of this act, said serip to be sold by said States, 
and the proceeds thereof to be applied to the uses and por 
poses prescribed 1 this act, and tor no other use or purpose 
whatsoever: Provided, That in no case shall any State to 
which land scrip may thus be issued, be allowed to locate 
the same within the limits of any other State, but their as- 
signees may Uns locate said land scrip upon any of the un- 
appropriated lands of the United States, subject to private 
eniry 

Sec. 3. And be it further enacted, That all the expenses 
of management and superintendence of said lands, previous 
to their sales, and all expenses incurred in the management 
and disbursement of the moneys which may be received 
therefrom, suall be paid by the States to which they may 
belong out of the treasury of said States, so that the entire 
proceeds of the sate of said lands shall be applied without 
any diminution Whatever to the purposes hereinafter men 
tioned. 

Sec. 4. And be it further enacted, That all moneys de- 
rived from the sale of the lands aforesaid by the States to 
wich the lands are apportioned, and from the sales of land 
scrip hereinbelore provided for, shall be invested in stocks 
of the United States, or of the States, or some other sate 
stocks, yielding not less than five per centum upon the par 
value of said stocks ; and that the moneys so invested shall 
consiiute a perpetual fund, the capital of which shall re- 
main forever undiminished, (except so far as may be pro- 
vided in section filth of this act,) aud the interest of which 
shall be inviolably appropriated, by each State which may 
take and claim the benefit of this act, to the endowment, 
support, and maintenance of at least one college where the 
leading object shall be, without exciuding other scientifie 
or classical studies, to teach such branches of learning as ure 
related to agriculture and the mechanic arts, in such man 
ner as the Legislatures of the States may respectively pre- 
scribe, in order to promote the hberal and practical educa- 
tion of the industrial classes in the several pursuits and 
professions in |ite. 

Sec. 5. And be it further enacted, That the grant of land 
and land serip hereby authonzed shall be made on the fol 
lowing conditions, to which, as well as to the provisions 
hereinbefore contained, the previous assent of the several 
States shall be siguified by legislative acts: 

First. Uf any portion of the fund invested, as provided by 
the foregoing section, or any portion of the interest thereon, 
shall, by any action or contingency, be diminished or lost, 
it shall be replaced by the State to which it belongs, so that 
the capital of the fund shall remain forever undiminished ; 
ail the annual interest shall be regularly applied, without 
diminution, to the purposes mentioned in the fourth section 
oft this net, except that a sum, not exceeding ten per centum 
upon the amount received by any State under the provisions 
of this act, may be expended for the purchase of lands for 
sites or experimental farms, whenever authorized by the 
respective Legislatures of said States. 

Second. No portion of said fund, nor the interest thereon, 
shall be applied, directly or indirectly, under any pretense 
wiiatever, to the purchase, erection, preservation, or repair, 
of any building or buiidings. 

Third. Any State which may take and claim the benefit 
of the provisions of this act shall provide, within five years, 
at leat not less than one college, as described inthe fourth 
section of this act, or the grant to such State shail cease ; 
and said State shall be bound to pay the United States the 
amount received of any lands previousty sold, and that the 
title to purchasers under the State shall be valid. 

Fourth. An annual report shall be made regarding the 
progress of each college, recording any improvements and 
experiments made, with their cost and results, and such 
other matters as may be supposed useful —one copy ot which 
shall be transmitted by mail, tree, by each, to all the other 
colleges Which may be endowed under the provisions of 
this act, and to the Smithsonian Institution, and the agri 
eultoral denirtment of the Patent Office at Washington. 

Fisth. When lands shall be selected from those which 
have been raised to double the minimum price, in conse 
quence of railroad grants, they shall be computed to tie 
State so selecting at double the quantity. 


Previous to the reading of the amendment, 

Mr.WRIGHT, of Georgia, said: Mr. Speaker, 
is itin order to move that the billand amendment, 
and the reading of the latter, be postponed untl 
Wednesday next? : 

The SPEAKER. It is not. 
done by unanimous consent. , 

Mr. MORRILL. I object. The billand amend- 
ment have been printed. 

Mr. REAGAN. Mr. Speaker, I have listened 
to the reading of the amendment, and [ presume 
there must be some mistake about it. It pro- 
poses, as | understand, that double the quantity 
of land shall be given where the land is selected 
from the alternate sections of railroad grants. 
This surely is not what is meant. 

Mr. LETCHER., Is debate in order? 

The SPEAKER. It is not. 

Mr. COBB. What is the first motion to be 
yoted on? 


It can only be 


The SPEAKER. The motion to lay upon the | 


we, on which the yeas and nays have been or- 
ereau. 

Mr. COBB. If reported this bill from the Com- 
mittee on Public Lands, and have, I believe, the 
right to be heard on it for an hour. 

Phe SPEAKER. Not now, in the opinion of 
the Chair; but before the question is taken on the 
substitute. 


Mr. COBB. I can wait until then. 


| W. Hall, Hill, Houston, Hughes, Jackson, Jewett, George 
| W. Jones, J. Glaney Jones, Owen Jones, Kelly, Lawrence, | 


‘had been, he would have voted in the affirmative. 


| the House, to withdraw that motion. 


| but by the gentleman from Michigan; and I would 


| upon the question; but motion after motion has 
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The question was taken, and it was decided in | 
the negative—yeas 84, nays 109; as follows: 


YEAS—Messrs. Atkins, Barksdale, Billinghurst, Bon- 
ham, Boyce, Branch, Bryan, Burneu, Caskie, Chapman, 
John B. Clark, Clay, Clemens, Clingman, Cobb, Cockerill, 
Cox, James Craig, Burton Craige, Crawford, Curry, David- 
son, Davis of Indiana, Dewart, Dowdell, Edmundson, 
Fiorence, Gartrell, Goode, Greenwood, Grow, Lawrence 


Leiter, Letcher, Maclay, McQueen, Mason, Miles, Miller, | 
Millson, Montgomery, Moore, Isaac N. Morris, Mott, Nib- 
lack, Nichols, Pendieton, Peyton, Phelps, Phillips, Potter, | 
Quitinan, Reagan, Sandidge, Savage, Scott, Searing, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Samuel A. 
Smith, William Smith, Spmner, Stallworth, James A. Stew- 
art, Talbot, George Taylor, Miles Taylor, Trippe, Ward, | 
Warren, Watkins, and John V. Wright—. 

NAYS—Messrs. Abbott, Adrain, Ahi, Anderson, An- 
drews, Bennett, Bingham, Bishop, Blair, Bliss, Bowie, 
Brayton, Buffinton, Burlingame, Burns, Burroughs, Camp 
bell, Case, Chaffee, Ezra Clavk, Clawson, Clark B. Coch- 
rane, John Cochrane, Colfax, Comins, Corning, Covode, 
Cragin, Curtis, Damrell, Davis of Maryland, Davis of lowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edie, English, Farns- 
worth, Fenton, Foley, Foster, Gillis, Gilman, Gooch, Good 
win, Granger, Robert B. flall, Harlan, J. Morrison Harris, 
Hatch. Hawkins, Hoard, Howard, Kellogg, Kelsey, Kil- 
gore, Knapp, Landy, Leaeh, Leidy, Lovejoy, Humphrey | 
Marshall, Maynard, Morgan, Morrill, Edward Joy Morris, | 
Freeman H. Morse, Oliver A. Morse, Murray, Olin, Pal 
mer, Parker, Pettit, Pike, Pottle, Purviance, Ready, Reilly, 
Rieaud, Ritchie, Robbins, Roberts, Royce, Russell, Seward, | 
John Sherman, Judson W. Sierman, Sickles, Stanton, Tap 
pan, Thayer, Thompson, Tompkins, Underwood, Wade, 
Walbridge, Waldron, Walton, Ellihu B. Washburne, Israel 
Washburn, White, Whiteley, Wilson, Wood, Woodson, 
Augustus R. Wright, and Zollicoffer—109. 


So the House refused to lay the bill and amend- | 
ment upon the table. 

Pending the vote, 

Mr. WADE stated that Mr. Stewart, of Penn- 
sylvania, had paired off with his colleague, Mr. 


DimnicK. 


Mr. RUFFIN stated that he was not within 
the bar when his name was called, and that if he 


Messrs. Keirr, Scates, and Avery made each 
a similar statement. 


The SPEAKER. 


The question recurs on the 


motion to recommit. } 


Mr. MORRILL. I desire, with the consent of 


Mr. COBB. The gentleman has made an hour’s 
speech, and I presume if he wants my time he 
can have it. 

Mr. BILLINGHURST. Ido not understand 
that this bill was reported from the Committee on 
Public Lands by the gentleman from Alabama, 


therefore inquire whether the gentleman from Ala- 
bama can occupy the House for an hour on a bill 
which he did not report? 


The SPEAKER. ‘The bill was reported by the | 
The gentleman from | 


rentieman from Alabama, 
Michigan only made some motions in reference 
to it. 

Mr. COBB. 
on the point of order. 

Mr. BILLINGHURST. I made the point in 
good faith. I was under the impression that the 
gentleman from Michigan [Mr. Wa.sripnce] re- 
ported the bill. 

Mr. COBB. The gentleman ought to have 
known that | am very careful never to get up in 
the House out of order. 

Mr. Speaker, this measure has taken astrange | 
course since it came into this House by report | 
from the Committee on Public Lands. I was un- | 
der the impression that other gentlemen besides | 
the gentleman from Vermont [Mr. Mornrutz] | 
would have an opportunity to address the House | 


edly forced upon us for a direct vote. Of course, 
under the circumstances, I am compelled to oc- 
cupy some time in opposition to the bill. My 
ouly object will be to state facts, for the inform- 
ation of members; and I will do so as briefly as | 
Ican. Ido not think I will occupy half of the | 
hour allotted to me under the rules. 
In the first place, this bill was reported by the 
Committee on Public Lands adversely. If I could | 


| 
been made, until the question has been unexpect- | 


astonish the country, taken in connection with 


° é . ! 
| state how that vote stood in the committee it would | 


_ the action of this House, so entirely different from | 
the action taken by the Committee on Public | 


Lands. It cannot be denied that the opinion pre- | 
vailed during the last Administration, while I had | 
the honor of being a member of the Committee on 
Public Lands, that that committee did more busi- 


S _————_—_ 
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ee 


I hope the gentleman is satisfied | 
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ness, and committed more high-handed plund 
(Luse that word) during the last session of Con. 
gress than any committee of the House ever oad 
fore did. Though the opinion prevailed jn «| . 
minds of many persons that the committee i 
guilty of those offenses, 1 denyit. We certainly 
did make liberal grants of land during t 4 
Congress; and I voted, with two exceptio 
allofthem. I am satisfied with the actio; 
committee at that time. 

Mr. WALBRIDGE. I would ask the gentle. 
man whether there was one single measure which 
passed this House during the last session, ema. 
nating from the Committee on Public Lands, and 
which received their sanction, that he, as a mem. 
ber of that committee, did not vote for in the com. 
mittee ¢ 

Mr. COBB. I say emphatically that there was 
a measure I did not vote for. 

Mr. WALBRIDGE. Name it. 

Mr. COBB. I name the grant made to Min. 
nesota, and I challenge contradiction. 

Mr. WALBRIDGE. My recollection is tha 
the gentleman voted for it. 

Mr. COBL. Does the gentleman say I did? 
That is the way to put the question. I say em. 
phatically I did not. 

The SPEAKER. The action of the Committee 
on Public Lands of the last Congress is not q 
matter of comment pending the present bill. 

Mr. COBB. I have gone as far on that sub. 
ject as I desire to go. I am happy the Chair did 
not rule me out of order before. I proceeded ag 
I did, in order to contrast the action of the pres- 
ent Committee on Public Lands with that of Jast 
Congress, and in order to show how this House 
regards the action of that committee. If I dared 
to speak of the action of that committee on this 
subject, [ would say that but two members of that 
committee voted for the measure. But that would 
be unparliamentary, and I will not say it. The 
Committee on Public Lands have, this session, 
determined to husband the public lands, and to 
economize their grants, in order to husband the 
means which the Government is to receive from 
the sale of those lands. Would it not be aston- 
ishing, when the Committee on Public Lands 
report back this bill to the House with a recom- 
mendation that it do not pass, that the House 
should take it under their own peculiar power and 
determine to everride the will of the committee 
which has intended to husband the public lands? 
I am satisfied of one thing: that my friend, who 
catechised me so much last Congress for voting 
for these railroad grants, and not only so, but that 
my constituents who held me to a strict account- 
ability for voting for them, will be surprised to 
see me standing up here defending the action of 
the committee, and trying to husband the public 
lands at this session of Congress. 

Every member of the House undoubtedly un- 
derstands what the bill proposes to do; and there- 
fore I shall consider it very briefly. I wish to 
show, from the report I made, that it is not, nor 
has it been, the policy of this Government, with 
one or two exceptions, to grant lands for such 
public purposes. The bill proposes an inaugura- 
tion of a new system, the result of whichno man 
can foresee. Certain it is that the result will not 
be a good one. 

As to the propriety of making a grant of lands 
for such purposes, I refer to my report, and | 
propose to read it asapart of my speech. Thisis 
the report: 

The Committee on Public Lands, to whom was referred 
a bill (No. 2) making a grant of land to the-several States 


and Territories of the Union, for the benefit of agriculture 
and the mechanic arts, beg leave to make the tollowiig 
report: 

That they unite with the friends of the bill in an appre- 
ciation of the merits of the object to which the proposed 
grant is intended to be applied; and if those merits could 
alone determine the conclusions of the committee, they 
would most cordially recommend the passage of the Dill. 
In the judgment of your committee, however, there are 
other considerations which demand attention before they 
can come to that conclusion. The General Government ls 
one of limited powers. At its formation, the respective 
States, as separate but independent communities, were 
amply empowered to regulate and provide for all matters 
within their limits; but a sense of weakness, as against 
foreign Powers, impelled them to a Confederation and the 
formation of a Government competent to the general pro- 
tection. To this end, and for this purpose, special per 
were conferred upon it. But while the States concedec 
the authority which was deemed necessary to the ends [or 
which it was formed, they each retained within themselves 
all the powers necessary to the independent management 
and control of matters not involving the interests of the cit- 


he last 
ns, for 
1 Of the 


185 


jzens ol 
domest 
me nt ¥ 
federat 
separal 
re spect 
ernmel 
‘This 
ernmer 
all autt 
several 
for the 
ciple it 
served. 
jocal u 
thew L 
by the 
appr p 
cured, 
is the | 
pends: 
ties. 
it has | 
of our 
Repub 
to mal 
within 
prmital 
Every 
and U 
Every 
would 
woult 
neces 
creas 
enue | 
adopt 
the U 
If the 
injus' 
caust 
dist 
of the 
The 
State 
sequi 
if 
Shal 
ment 
and | 
mor 
act \ 
stim 
polit 
thro 
gran 
not, 
ebur 
com 
itor 
of C 
he a 
shal 
shal 
pere 
gran 
ral s 
mer 
take 
you 
frou 
mor 
stitt 
tor 
pow 
the 
trat 
den 
the: 
tho 
peo 
Sta 
wo 
lan 
diff 
mo 
the 
eiel 
1 
Sta 
is b 
tor 
Iti 
pur 
if 
tion 
bid 
ces 
the 
res 
she 
fro} 
the 
not 
the 
a li 
of 
wil 
to | 
wh 
Ta 
lan 
thi 
wi 
abl 
ere 
wi 
do; 
bu 





| 22, 


under 
of Con. 
ver be. 

IN the 
ee was 
rlainly 
he last 
ns, for 
1 Of the 


gentle. 
Which 
1, €ma- 
ds, and 
A mem- 
ie Com. 


re Was 


> Min. 
is that 


I did? 
ay em- 


AMittee 
3 nota 
ill. 
ut sub. 
rair did 
eded ag 
1 pres- 
| of last 
House 
I dared 
on this 
of that 
tL would 
. The 
eSsion, 
and to 
ind the 
ve from 
» aston- 
Lands 
recom- 
House 
ver and 
nmittee 
; lands? 
d, who 
voting 
put that 
ccount- 
‘ised to 
ction of 


: public 


Hy un- 
] there- 
vish to 
jot, ner 
\t, with 
yr such 
wugura- 
no man 
will not 


f lands 
,and | 
This is 


referred 
| States 
riculture 
viloaw lig 


n appre 
propose d 
ts could 
ee, they 
the bill. 
here are 
pre they 
ament is 
spective 
‘Sy were 
matters 
against 
and the 
‘ral pro- 
| powers 
onceded 
ends for 
mselves 
igement 
‘the cit- 


1858. 


s of ’ 
Pemnestic matters, they only sought to establish a Govern- 


ant which should provide for the interests of the Con- 
i yeration in its aggregate capacity; and, jealous of their 
K par we independence, the States reserved to themselves, 
ac . 


res} 


ernment for the end for which it was formed. 


| 
mment, except so far as specifically granted, denies to it | 
e authority to act in relation to the domestic affairs of the 
Seal States, and has established the only solid foundation | 
for the perpetuation of the Federal Union. Under this prin- | 
ciple its limits may forever be extended, and its safety pre- | 
aneeeds Various, and even conflicting, habits, customs, and 
jocal interests, in the different States, will be protected by | 
their Legislatures, and are in no danger of being overriden 
py the Federal Government; and, if each keeps within its 
appropriate sphere, the prosperity of the States will be se- 
cured, and the interests of the Union will be enlarged. Such | 


‘pis limitation of power in the hands of the Federal Gov- | 


THE CONGRESSIONAL 


the other States. Competent as they were to all i violation of the beneficiaries’ rights. ‘The donations of sec- 


| tion sixteen for the support of the township schools was an 
| inducement to purchasers, and enhanced the value of the 
| adjacent lands, the sale of which indemnified the Govern 

| ment for the donation which it made. So, too, the donation 


yectively, all power not necessary to the General Gov- | 


js the symmetry of our Government, its very existence de- || 


pends upon its severe adherence to the limitation of its du- | 
ties. Within that, it has no power but to bless; beyond it, 
it has no power but to ruin. This limitation is the anchor | 
of our safety; when it fails, it will involve the ruin of the 
Republic. If the General Government possessed the power 


to nake grants for local purposes, without a consideration, || 


within the States, its action, in that respect, would have no 


xmitation but such as policy or necessity might impose. i] 


Every meritorious object would have a right to demand it ; 
and tosuch a refusal could only be justified by inability. 
Every local object for which local provision is now made, 
would press for support upon the General Government, and 
would create demands beyond its power to meet, and, of 
necessity, it would be driven into the policy which would in 

crease itsmeans. Asits expenditures are increased the rev 

enue must be enlarged, and the General Government, bythe 
adoption of the policy, would levy taxes upon the people of 
the Union for the support of the local interests of the States. 
if their expenditures should be unequally apportioned, the 
injustice of taxing a part for the benefit of others would soon 
cause the system to be overthrown. If they were equally 
distributed, it would be but a usurpation of the functions 
of the States, uusustained even by the plea of economy. 
The patronage would be fatal to the independence of the 
States; with patronage comes the power to control, as con- 
sequence fullows upon cause. 

If the policy is embarked in, what shall be its limits? 
Shall the merit of the object and the ability of the Govern- 
ment be the boundaries of its action? To feed the hungry 
and clothe the naked, if within its competency, would, in a 
moral point of view, be quite as meritorious as any other 
act which the Government could perform ; but, if the Con- 
stinution had granted power for such a purpose, would it be 
politic for Congress to make provision for the suffering poor 
throughout the Union? If either lands or money could be | 
granted for the purpose designated in this bill, could they | 
not, and ought they not, to be granted to the building of 
churches, erecting school-houses, and the keeping up the 
common schools in States and Territories? If to one mer- 
itorious object, why not to another? Or shall the action 
of Congress in this regard be extended to every useful pub 
lic aud private purpose within the States? If not, where 
shal! the line be drawn? Ifthe principle be admitted, what 
shall limit its application? Your committee have failed to 
perceive how they could be justified in recommending a 
grant from the General Government in support of agricultu- 
ral schools, and in refusing one for any other object equally | 
meritorious. The means of the General Government are 
taken from the people ; if you take from it the public lands, 
you give it money In the stead ; if you destroy its revenue 
from that source, you must increase it in some other. No 
more expensive mode could be devised to support local in- 
stitutions than to make the Federal Government the agent 
to raise and distribute the means. With the States lies the | 
power necessary to their management and control. With 
the States lies the power to secure an economical adminis- | 
tration of the funds, and to determine the amount which pru- 
dence will allow to be expended in their support; and if 
these institutions are supported by means raised by the an- | 
thority of the States, no injustice can be inflicted upon the | 
people of the other States. State provision, as between the | 
States, would be just from necessity, and from interest it 
would be economical. The appropriation asked for is in | 
lands, but your committee can discover, in this regard, no 
difference between an appropriation in lands or one in 
money; the effect is precisely the same in both cases. If 
the revenue from the public lands is destroyed, the defi- 
ciency must be met by taxes on the people. 

_ The public domain belongs to all the people of the United 
States ; their interest in it is common, and the Government 
is but the trustee for the common benefit, limited in its ac- | 
tions Over it to those powers conferred by the Constitution. | 





of the salines. The facilities for obtaining salt were among 
the first objects of the early settlers upon the public lands, 
and the donation of the salt springs, and adjacent Jands, to 
cause their being worked, was a powerful inducement to 
the pioneers of the West. The grants to the new States, 
upon their admission into the Union, were upon conditions 
which more than indemnified the Government. 

The swamp land grant was justified, because it was to 
remove a nuisance which injured the public and the Gov- 
ernment as the proprietor of the adjacent lands ; while the 
grants for internal unprovements brouglut a direct pecuniary 
profitto the Treasury. Your committee are aware that a 
few instances can be found where the action of Congress 
has not been limited to the principles which we avow, but, 
in our judgment, these instances warn us against them as 
precedent of wrong. In extreme cases the laws are silent, 
but the cases form no rule. In ordinary cases, when the 
precedent is wrong, it should be condemned. It is always 
an ungrateful task to refuse; but when duty demands it, our 
committee feels that it dare not disobey. Our sympathies 
impel us to extend a generous support towards some of the 
objects for which donations of the public lands are asked. 
If our feelings could control, we should most cordially do 
all that their friends could desire ; but we live under a Gov- 
ernment of laws, and the merit of the object cannot justify 
the appropriation of means notour own. Want seldom in- 
quires into the right of plenty to give—its own necessities 
are its highest law. The ability of the General Government 
naturally causes applications to it for assistance ; and with 
out inquiring inte its right to comply with their demands, 


| the needy press upon the Government for support. To sup 
| port local institutions does not come within the scope for 


which the General Goverument was formed ; and, if it pos- 
sessed the power, your committee can imagine no policy 
more unwise. ‘The public domain is a source of revenue. 
In time of war it is one of the most effective means upon 
which the country can rely ; it willsecure enlistments When 


| money fails; and,in our opinion, we should indeed be care 


| ful before we destroy this important aid. 


The public lands 


| are watched with a longing eye. 


Your committee have now before them, exclusive of the 


| cases where there is a promise of compensation, applica- 


| Hementand improvement of the domam. 


It is a part of the publie funds, and can be devoted to no || 


purpose forbidden to the money of the Federal Government. | 
If Congress impairs its value it must receive a compensa- 

on, or it will be faithless to its trust. The public good for- | 
bids the Government from extorting from the purchaser’s ne- | 
cessities an exorbitant price for the public lands; but while | 
the public welfare limits it to a reasonable action in this | 


respect, the public rights demand that some compensation || 


should be exacted, and such a reasonable revenue be secured | 
from the public domain as, without being oppressive upon | 
the purchasers, should be equitable towards those who do | 
hot obtain the enjoyment of the soil. Such are the principles, | 
the recognition of which justice imperatively demands. As | 
a landholder, the Government may legitimately bear a share | 
of the burdens imposed, to create an improvement which | 
will enhance the value of its domain, and may contribute | 
to that end; yet its aid must be limited within the extent | 
Which does not require taxation to effectit. It may, as a 
matter of power or right, contribute portions of the public 
lands to impreve the value of the remainder; but even in 
this, sound policy and its duties towards the general welfare 
= limit it to a healthy and reasonable extent. Reason- 
able donations towards improvements which cause an in- 
creased value in the adjacent lands are consonant with a 
— and just administration of the public domain. Such 
b ations increase, and not impair, the value of the trust ; | 

Ut a gift which reduces the value of the public lands is in | 


tions for grants of land, money, and other objects, the most 
of which, if not all, we feel bound to reject. Our land sys- 
tem has been well and happily devised—under it, injustice 
has been done to but few, but most have prospered. [t has 
furnished a moderate revenue without preventing the set- 
New States have 
sprung up on it, Whose prosperity is the admiration of the 
world. Industry has the price of the public lands within its 
reach; and the policy which made it has caused the wilder 
ness, not only to bud and blossom, but to bring forth fruit. 
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California, 600,000. Here these four States, mith 


| 
} 
| 


The new States have been encouraged ; the old States have | 


had their interests secured ; the spirit of our Government 
has been obeyed, and its duties kept within the limits of the 
law. Shall all this be disregarded, and the system over- 
thrown? For what? I[f the prayers of the petitioners were 
granted, the prodigious quantities of land which would be 
thrown upon the market by competing vendors would de- 
prive itof marketable value. ‘The very gratification of their 
wishes would destroy the objects they have in view. To 
make the grants would be to renderthem of but little avoil. 
Your committee conclude that Congress, without a promise 
of pecuniary compensation, has no power to grant portions 
of the public domain ; aud if it had, no policy could be more 
unwise than to grant it for the support of local institutions 
within the States. They therefore ask leave to report ad- 
versely to the indicated bill. 
All of which is respecttully submitted. 
W. R. W. COBB, 
Chairman of Committee on Public Lands. 
It remains to me only to allude to the effeet of 
this bill. How much land do you suppose the 
State of New York would get under this bill? 
Twenty thousand acres to each Representative 
would give to the State of New York, which has 
an area of 29,440,000 acres of land, 700,000 acres, 
I mean to say, that if the bill passes—but I have 
no fears that it will pass, for there are several 
other ordeals which it will have to pass through 
before it becomes a law—it will give the State of 
New York 700,000 acres of land. Iowa, with an 
area of 32,548,960 acres of land, gets, under this 
bill, 80,000 acres, while she is susceptible ofhaving 


| her whole territory filled up, and of sustaining a 


population as large as that of New York. Then 
you see how unequally this bill operates. lowa 
gets 80,000 acres, and New York gets 700,000. Do 
gentlemen expect that they will be able to geta 
supplemental bill passed after a while, so as to 
place their States on an equal footing with other 
States, such as NewYork? I doubtit very much. 
California has an area of 287,162,240 acres of land; 
and under this bill she only gets 80,000 acres. 
Will California sell her birthright for a mess of 

ottage,as Alabama has often done inthe votes of 

er Representatives for railroad grants? Arkan- 
sas, with an area of 33,406,220 acres, gets, under 


this bill, 80,000 acres, while her-population will | 


probably be trebled or quadruple 
years. 

From the best sources of information now at 
hand, the present population of Michigan is 
800,000; Wisconsin, 750,000; Lowa, 600,000, and 


in twenty 





| an aggregate population of 2,750,000, would at 


this ume, by an equal distribution upon the pres- 
ent ratio of representation, be entitled to 640,000 
acres; yet under this bill they get but half that 
amount. And yet these facts do not truly pre- 
sent the unfairness of the distribution vy this bill; 
for while the new States, by the rapid increase of 
their population, are entitled to more, the old 
States are entitled to less representation in Con- 
gress. Therefore, in this ninth year of the pres- 
ent decade, congressional representation is no 


| fair basis upon which to make a distribution of 


public lands for agricultural colleges, or any other 
purpos 

And that brings me to another point. The gen- 
tleman proposes by his amendment to exclude 
the Territories from the benefit of this bill. Utah, 
with an area of 140,925,440 acres, would have 
got, under the original vill, 20,000 acres; but ac- 
cording to the amendment, will get nothing. So 


| with Minnesota, with an area of 90,776,960 acres, 


and which might be entitled as a State, within a 
few days after the passage of this bill, if it do 
pass, to 80,000 acres. So with Washington Ter- 
ritory, with its area of 80,000,000 acres; and with 
Oregon, with its 125,000,000. I will not say any- 
thing about Kansas, lest | might disturb the har- 
mony of the House. I have got here a tabular 
statement showing the area in square miles and 
in acres of the several States and Territories, and 
the land to which each would be entitled under 
this bill as amended. It is as follows: 


LAND TO BE APPROPRIATED BY THIS BILL. 






























| @ 2 | . 
Sse peg Ze 
States and Ter-| . | 3 78 | g eS 
ritories. £ g ef os Es 
s » | — a2 
mimi< | < a 
Maine ....-.--..| 2] 6 | 95,000] 22,400,000 | 160,000 | 
New Hampshire.| 2] 3 8,030! 5,139,200 | 10:1,000 
Vermont........| 2) 3 8,000 | 5,120,000 | 100,000 } 
Massachusetts...) 2 | 11 | 7,250) 4,640,000 | 260,000 | 
Rhode Island....] 2] 2) 1,200) 7,680,009 | 80,000 
Connecticut..... 2 4} 4,750!) 3,040,000 120,000 
New York ......| 2 | 33.) 46,000) 29,440,000 | 700,000 
New Jersey.....| 2 5 6,857 | 4,384,640 | 140,006 
Pennsylvauia....) 2 | 25 | 47,000) 30,080,000 | 540,000 
Delaware.......- Q 1} 2,220) 1,356,800 | 60,000 
Maryland . 2| 6! 11,600) 7,040,000 | 160,000 
Virginia. .......) 2) 13) 61,352) 3,926,528 | 300,000 
North Carolina,.| 2} 8 | 45,5004 29,120,000 | 200,000 
South Carolina..| 2 | 6 | 28,000; 17,928,000 | 160,000 
GONE. cess sce] @ 8 | 58,000) 37,120,000 | 200.000 
Alabama........ 2 7) 50.220: 32,462,080 | 180) 00 
Mississippi.....-| 2} 5 | 47,147] 31,232,000 | 140,000 
Louisiana.......| 2) 4 | 40431 | 29,715,840 | 120,000 
Gs seus seoeee| 2) 21 | 39,964 | 25,576,960 | 460,000 
Kentucky. ..... | 2! 10 | 37,680] 24,115.200 | 940,000 
| ‘Tennessee......| 2} 10 | 44,000 | 28,160,000 | 240,000 
Indiana.........) 2] 11 | 33.809] 21,637,760 | 260,000 | 
Uiinois..... cn 2/ 9! 55,405] 35,459,200 | 220,000 
| Missouri.. .....| 2] 7 | 67,880] 43,123,200 | 180,000 
Arkansas ....... 2 2! 52.198 | 33,406,390 | £0,000 
Mich gan .......| 2! 4 | 56,943) 35.995,520 | 120,000 
Florida......06..| 2) 1 | 59,268) 37,13),52 


= 


60,000 | 


Texas .... none! 2} 2 | 325,520 | 208,332,500 | 80,000 
UL Sa 1 2) 2 56,914 | 32,584,960 | 80,000 
Wisconsin....... 2 3) 53,924) 34,511,360 | 100,000 | 
California; ...... 2 2 | 448,691 | 287,162,240 | 80,000 
Minnesota....... - - | 141,839} 90,776,960 - 
Dntetrnnach ..| = | = | 220,196 | 149,925,440 : 
Washington..... -| -] 125,547 | 80,990,080 - 
Oregon. ..ceeeees - - | 196.295 | 125,628,800 - 
Kansas...... 05. - | = | 126,283] 80,821,120 - 
Nebraska........) - | - | 342,438 | 219,160,320 | . | 


Mr. BURROUGHS. Will the gentleman al- 


| low me to interrupt him ? 


Mr. COBB. The gentleman will excuse me. 
He knows that Lam only a humble farmer; and 
I do not wish to be thrown out of my line of ar- 
gument. ‘The Committee on Public Lands have 
determined, this session, to husband the public 
lands as much as possible; but, notwithstand- 


ing that, this bill proposes to give away some six 
| million acres to the States, while the Territories 


are altogether overlooked. You find the ‘l'erri- 
tories often neglected in this way; but, whenever 
they come in as States, and have their Senators 
in the other branch of the national Congress and 
their Representatives here, then their rights are 
respected and their political favor courted. [ am 
ashamed to say that! have myself often neglected 
the Territories because they have no votes. But 
it was wrong; and I censure my own action on 





! 


former occasions, and admit that it was wrong. 
Now, one word more, and I will close. When 
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members of the House and the people of the 
country eome to read the report on this bill, and 
see the postion [assume in it, and remember my 
votes in relation to grants of lands for railroad 
purposes, they may be curious to know how I 
enn reconeile my vote against this bill, merito- 
rious as itis, with the votes which | have given 
in favor of those ratlroad grants. Itisa very easy 
matter for me to reconcile those votes to my own 
satisfaction; but, whether I shall be able to sat- 
isfy everybody else, 1t 1s not for me to determine. 
| hold thatthe grants to States and Territories for 
railroad purposes increase the value of the public 
lands; and they not only mcerease their value by 
promoting settlement, but they bring inte mar- 
ket thousands and millions of acres of the public 
lands that perhaps would not otherwise come into 
market for sixty years. ‘The Government, there- 
fore, receives an equivalent for the lands granted; 
but in this case the Government is to receive no 
consideration whatever—not one dollar. And not 
ently that, but the States which receive the lands 
are to be taxed to the amount necessary to build 
these institutions; for they are not to be allowed 
to apply any of the proceeds of the sules of the 
lands, either the principal or the interest, to the 
erection of the buildings, and so forth, for these 
If can well understand why the frends 
of the bill from the State of New York are in favor 
of it; they have their agricultural college already 
established, and under this bill will get seven hun- 
dred thousand acres of land to aidthem. In Mich- 
igan I understand that the same ts the case. The 
State has alre ady been at the expense of establish- 
ing the insutation, 

But, Mr. Speaker, I have a still more difficult 
job before me, and that ts to reconcile the vote 
which I shall give in relation to this bill with the 
vote which I gave upon another bill. And Lean- 
not perform it without simply coming down and 
acknowledging frankly that I was wrong in the 
votes which T gave, when the impulses of this 
heart, whether good or bad, prompted me to act 
in behalf of a proposition to grant lands for the 
establishment of insane asylums in the States— 
a proposition gotten up by Miss Dix. Ido not 
know from what portion of the country she comes; 
but she is a meritorious, generous, and noble- 
minded woman. She went down into my State, 
and her charms had such an extraordintry effect 
upon the people of that portion of the country that 
the Legislature of my State adopted a joint memo- 
rial to the Congress of the United States, without 
a dissenting voice, requesting their Representa- 
tives and instruct if their Senators to vote for 
that bill. Then it was, sir, that l gave way to 
my better feelings, and voted for that bill. I 
had not examined the constitutional question as 
thoroughly as L admit L ought to have done; and 
when the President’s veto messazve came in, and 
I did examine it, | became perfectly satisfied that 
I had voted wrong. I have the consolation of 
knowing, however, that my motives were good. 
I have the consolation of Knowing that my erro- 
neous action arose from the impulses of a kind 
and generous heart, and from a desire to aid the 
unfortunate class for whom that bill proposed to 
provide, Lacknowledge, to-day, that [did wrong, 
so far as the constitutional question is concerned; 
but my own heart told me that the measure was 
right in itself, and the gratification and approval 
of my own heart amply compensate me. 

But, sir, Lam going to leave this question. 1 
suppose that, if this bill passes, the people of 
every State will have aright to ask Congress to 
provide for their common schools and other local 
mstitations, ‘The poor will have a right to come 
and ask Congress to grant lands (0 aid in the erec- 
tion of buildings to shelter them from the mnclem- 
enev of the weather. 

Mr. SAVAGE. Mr. Speaker-—— 

Mr. COBL. If the gentleman will be patient, 
I shall soon be through; but he cannot take me 
off the floor by any motion be can make. I feel 
that | have violated the promise which | made to 
the House when bt took the floor, that I would be 
brief, Towe an apology to you, sir, and to the 
House, for the time | have consumed upon this 
subject. I did not intend, when I rose, to con- 
sume more than a few minutes; but L have feit it 
my duty to say what | have said I hope I may 
be permitted, although it is not in order, to apol- 
ogize for what I may call the promiscuous speech 
which | made yesterday. [Laughter.} | have not 


colle vcs. 


read it yet, and it is very probable that, when I | The question was taken; and it was decid 


come to look it over carefully, | may strike it all 
out; and I hope the House will grant me that priv- 
lege, 

Mr.SAVAGE. I have refrained from making 
the motion to go to the business on the Speaker’s 
table, in order to accommodate gentlemen who 
are interested in this bill, and [ will sull refrain 
from submitting that motion, if the vote can be 
taken upon the bill at once and without consum- 
ing further time than is necessary for the vote to 
be taken: otherwise, I shail feel it to be my duty 
to move to proceed to the business on the Speak- 
er’s table, in order that I may move to go into 
the Committee of the Whole on the state of the 
Union, and take up the special order. 

Mr. J. GLANCY JONES. Has the morning 
hour expired ? 

The SPEAKER. It has. 

Mr. CLINGMAN. I hope we shall dispose 
of this bill. 1 make the point of order that a mo- 
tion to go to the business on the Speaker’s table 
is not in order, as the previous question has been 
seconded and the main question ordered. 

The SPEAKER. There is no motion pending 
to go to the business on the Speaker’s table. The 
first question is upon the motion to recommit. 

Mr. MORRILL. In order to save time, I will, 
with the consent of the House, withdraw the mo- 
tion to recommit. 

Mr. SMITH, of Virginia. That is objected to. 

Mr. MORRILL. ‘Then I ask those who are 
in favor of the bill to vote down the motion. 

Mr. SMITH, of Virginia. Order, sir. 

The SPEAKER, Debate is not in order. 

Mr. McQUEEN. This amendment has never 
been before the Committee on Public Lands; they 
know nothing about it. 

The SPEAKER. It is not necessary that it 
should have been before the committee. The gen- 
tleman from Vermont offers his proposition as an 
amendment to the bill reported from the Commit- 
tee on Publie Lands. 

Mr. McQUEEN. Lunderstand that; but it was 
never before the committee. It was never heard 
of there. 

Mr. CLINGMAN. Debate is not in order. 

Mr. SAVAGE, I find that this bill is going to 
occupy too much time, and I shall have to make 
the motion to go to the business on the Speaker’s 
table, 

The SPEAKER. 
tion js not in order. 

Mr SAVAGE. I then move to go into the 
Committee of the Whole on the state of the Union. 

Mr. WASHBURN, of Maine. I ask if that 


The Chair thinks the mo- 


motion is in order during the pendency of the 


yrevious question ? 

The SPEAKER. 
tion is in order. 

Mr. WASEIBURN, of Maine. I understand 
the rule to be, that, after the main question has 
been ordered, no motion is in order except to lay 
on the table, to adjourn, and to fix the day to 
which the House shall adjourn. I think motions 
for acall ofthe House, and all other motions, have 
been decided to be out of order. 

The SPEAKER. The rule upon the subject 
provides that a motion to go into the Committee 
of the Whole on the state of the Union shall be in 
order at any time. 

Mr. WASHBURN, of Maine. I think the 
practice of the House has been as I have stated. 

The SPEAKER. The Chair is informed that 
the practice has been as the gentleman has stated. 

Several Mempers, (to Mr. Savage.) With- 
draw your motion. 

Mr. SAVAGE. I should be very glad to ac- 
commodate gentlemen, if lL eould; but they will 
have the morning hour in which to dispose of this 
bill. Ithink itimportant that the debate upon the 
pension bill should be commenced in committee 
to-day. 

Mr. WASHBURN, of Maine. Weare notin 
the way of the gentleman's bill. Let us vote upon 
this bill, and then go into committee. 

Mr. SAVAGE. Can we get to a vote upon 
this bill without further debate ? 

The SPEAKER. No further debate is in order. 

Mr. SAVAGE. I withdraw the motion, then. 

The question being first upon the motion to re- 
commit to the Committee on Pablic Lands, 

Mr. LETCHER demanded the yeas and nays. 

The yeas aud nays were ordered. 


The Chair thinks the mo- 
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' . edi 
the negative—yeas 93, nays 105; as follows: 

YEAS—Messrs. Atkins, Avery, Billinghurst, 
Bonham, Braneh, Bryan, Burnett, Burns, Caskie, ¢),,, 
man, Jobln B. Clark, Clay, Clemens, Clingman, Cobb - 


Boe 
’ cock, 


» Job 
Cochrane, Cockertl, Cox, James Craig, Burton Crain, 
Crawiord, Curry, Davidson, Davis of ludiana, Day; es | 
. 5 0 


lowa, Dewart, Dowdell, Elliott, Eustis, Faulkner FI 
ence, Gartrell, Goode, Greenwood, Groesbeck, Grow. I ea 
rence W. Hall, Thomas L. Harris, Hill, Houston, Jack. “4 
Jenkins, Jewett, George W. Jones, J. Glancy Jones Ow.” 
Jones, Keitt, Kelly, Leidy, Leiter, Letcher, Maclay M a 
Queen, Mason, Miles, Miller, Millson, Montgomery, Mo, = 
Isaac N. Morris, Mott,Niblack, Nichols, Pendleton, Per 
Phelps, Phillips, Quitman, Reagan, Ruffin, Sandidee ‘a 
age, Seales, Scou, Scaring, Henry M. Shaw, Singleton 
Samuel A. Smith, Wilham Smith, Spinner, Stallwort) 
Stevenson, James A. Stewart, Talbot, Gecrge Taylor, Mil 2 
Taylor, Trippe, Ward, Watkins, Winslow, Woodson, Pa 
Jonn V. Wright-—93. 2 and 
NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Bennet, 
Bingham, Biair, Bliss, Bowie, Brayton, Buffinton, Buy n 
game, Burroughs, Cainpbell, Case, Chaffee, Ezra Clark. 
Clawson, Clark B. Cochrane, Colfax, Comins, Corgi,’ 


; f a Hig 
Cragin, Curtis, Damrell, Davis of Maryland, Davis of Mas. 


sachusetis, Dawes, Dean, Dick, Dodd, Durtee, Edie, Bye. 
lish, Farnsworth, Fenton, Foley, Foster, Giddings, Gijjjs 
Gilman, Gooch, Goodwin, Granger, Gregg, Kobert 2, Hail? 
Harlan, J. Morrison Harris, Haskin, Hateb, Moward, [yy 
ler, Kellogg, Kelsey, Kilgore, Knapp, Leach, Lovejoy, Yo. 
Kibbin, Humphrey Marshall, Maynard, Morgan, Moryij 
Edward Joy Morris, Freeman H. Morse, Oliver A. Morse’ 
Murray, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottie. 
Purviance, Ready, Reilly, Rieaud, Ritchie, Robbins, Rob’ 
erts, Royce, Russell, Seward, John Sherman, Sickles, Stay. 
ton, Tappan, Thayer, Thompson, Tompkins, Underwo ul 
Wade, Walbridge, Waldron, Walton, Ellim B. Waxy’ 
burne, Israel Washburn, White, Whiteley, Wilson, Wood 
Wortendyke, Augustus R.Wright, and Zollicoffer—105, ’ 


So the bill was not recommitted. 

The question then recurred on Mr. Moram’s 
amendment. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 


4 
are, 


ton, 


| grossed, it was accordingly read the third time. 





Mr. MORRILL demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 


Mr. CLINGMAN called for the yeas and nays 


| on the passage of the bill. 


The yeas and nays were ordered, 
The question was taken; and it was decided in 
the aflirmative—yeas 105, nays 100; as follows: 


YEAS—Messrs. Abbott, Adrain, Ahl, Andrews, Bennett, 
Bingham, Bishop, Blair, Bliss, Bowie, Braytou, Buffinton, 
Burlingame, Burroughs, Campbell, Case, Chafiee, Ezra 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Cor- 
ning, Covode, Cragin, Curtis, Damreil, Davis of Maryland, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
Dodd, Durfee, Edie, Farnsworth, Fenton, Folcy, Foster, 
Giddings, Gilman. Gooch, Goodwin, Granger, Robert B. 
Hall, Harlan, J. Morrison Harris, Haskin, Hatch, Hoard, 
Howard, Huyler, Kellogg, Kelsey, Kilgore, Knapp, Leach, 
Lovejoy, McKibbin, Humphrey Marshall, Maynard, Mor- 
gan, Morrill, Edward Joy Morris, Freeman H. Morse, Oii- 
ver A. Morse, Murray, Olin, Parker, Pettit, Pike, Pottle, 
Purviance, Ready, Reilly, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, Russell, Seward, John Sherman, Judson W. 
Sherman, Sickles, Stantou, Tappan, Thayer, Thompson, 
Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Eliihu B. Washburne, Israel Washburn, White, Wbhite- 
ley, Wilson, Wood, Wortendyke, Augustus R. Wright, aud 
Zollicoffer—105. 

NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Billinghurst, Bocock, Bonham, Branch, Bryan, Burnett, 
Caskie, Chapman, Jobn B. Clark, Clay, Clingman, Cobb, 
Jolin Cochrane,Cockerill, Cox, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Indiana, Dewart, 
Dowdell, Edmundson, Elliott, English, Eustis, Faulkner, 


| Florence. Gartrell, Goode, Greeuwood, Gregg, Groesbeck, 
| Grow, Lawrence W. Hall, Thomas L. Harris, Hill, Hous- 


ton, Hughes, Jackson, Jenkins, Jewett, George W. Jones, 
J. Glaney Jones, Owen Jones, Keitt, Kelly, Lawrence, 
Leidy. Leiter, Letcher, Maclay, McQueen, Mason, Miles, 
Miller, Millson, Montgomery, Moore, Isaac N. Morris, 
Mott, Niblack, Nichols. Pendleton, Peyton, Phelps, Phil- 


| lips, Potter, Quitman, Reagan, Rutliu, Saadidge, Savage, 


Seales, Scott, Scaring, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, William Smith, Spinner, Stallworth, 
Stephens, Steverson, James A. Stewart. Talbot, Georze 
Taylor, Trippe, Ward, Warren, Watkins, Winslow, Wood- 


| son, and John V. Wright—100, 


So the bill was passed. 
Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved lo 


lay the motion to reconsider on the table. 
Mr. FLORENCE called for the yeas and nays 


| on the latter motion. 


The yeas and nays were ordered. 

The question was taken; and it was decided 
the affirmative—yeas 102, nays 91; as follows: 

YEAS—Messrs. Abbott, Adrain, Ahi, Andrews, Bennett, 
Binguam, Bishop, Blair, Bliss, Bowie, Brayton, Buflintoa, 
Burroughs, Case, Chatiee, Ezra Ciark, Clawson. Clark B. 
Cochrane, Colfax, Comins, Coruing, Covode, Cragin ,Curts, 


| Damrell, Davis of Maryland, Davis of Massachusetts, Davis 


of lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Paras: 


| worth, Fentou, Foley, Foster, Gilman, Gooch, Goodwin, 
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M veran, Morrill, Edward Joy Morris, Freeman H. Morse, 
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er Pottle, Purvianee, Ready, Reilly, Ricaud, Ritchie, 
tobias. Roberts, Royee, Russetl, Seward, John Sherman, 
: ajson W. Sherman, Stanton, Tappan, Thayer, Thompson, 
Towpkins, Underwood, Wade, Walbridge, Waldron, Wal- 
a \Varren, Eliiha B. Wasbburne, Israel Washburn, 


White, Whiteley, Wilson, Wood, Wortendyke, Augustus 
R. Wright, and Zollicoffer—102. 

“waYs—Messrs. Atkins, Avery, Barksdale, Billingh urst, 
Rocock, Bonham, Branch, Bryan, Burnett, Barns, Caskie, 
Chapman. Jobo B. Clark, Clay, Clemens, Cobb, John Coeh- 
rane, Cockerill, Cox, Burton Craige, Crawiord, Curry, Da- 
ydson, Davis of Indiana, Dewart, Dowdell, Edmund-on, 
piliott, English, Faulkner, Florence, Gartrell Goode Green- 
wood. Gregg, Groesbeck, Lawrence W. Hall. Thomas L. 
Harris, Hill, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Lawrence, Leidy, Leiter, Letcher, Maclay, Me- 
(queen, Mason, Miles, Miller, Millson, Montgomery, Moore, 
jsane N. Morris. Niblack, Pendleton, Peyton, Phelps, Phil- 
ins, Quitman, Reagan, Ruffin, Sandidge, Savage, Seales, 
ott, searing, Aaron Shaw, Henry M. Shaw, Shorter, Sin- 
sioton, William Sinith, Spinner, Stallworth, Stevenson, 
james A. Stewart, Talbot, George Tayior, Ward, Watkins, 


Winslow, Woodson, and John V. Wright—91. 


Sy the motion to reconsider was laid on the 
table. 
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ligenee quite as forcibly as to the proofs of his- 
tory. 

I state it, Mr. Chairman, asa self-evident prop- 
osition in the present condition of the world, that 
every nation must rely for its safety upon some 
system of military defense. ‘The idea of a nation 


| maintaining its independence without a military 


Mr. MORRILL moved to amend the title of || 


the bill by striking out the words “and Tervito- | 
ries;”? so as to make it read, * A bill granting 
lands to the several States,’’ &c. 

The amendment was agreed to. 

The title, as amended, was then agreed to. 

Mr. MORRILL moved to reconsider the vote 
by which the title was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ADMISSION OF KANSAS. 

Mr. ENGLISH. I desire to give notice to the 
House in reference to a privileged question, I 
rive notice that Lexpect, to-morrowatone o’clock, 
io make a report from the committee of free con- 
ference upon the subject of the disagreeing votes 
of the two Houses in relation to the bill for the 
admission of Kansas into the Union. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, informing the House that he | 
had approved and signed bills, originaung in the 
House, of the following titles: 

Anact (No. 212) for the relief of N.C. Weems, 
of Louisiana; 

An act (No. 208) for the relief of the heirs of 
Alexander Stevenson; and 

An act (No. 213) for the relief of Francis Wlo- 
Joole} 
decki. 

Als», that he had approved and signed an act | 
(S. No. 202) for the relief of Jeremiah Y. Dash- 
iell, paymaster in the United States Army. 

PENSION BILL. 


On motion of Mr. SAVAGE, the House re- | 
so ved itself into the Committee of the Whole | 
onthe state of the Union, (Mr. Burnerr in the 
chair,) and proceeded to the consideration, as a 
special order, of the bill of the House (No. 259) 
granting pensions to officers and soldiers of the 
war with Great Britain of 1812, and those engaged 
ii Indian wars during that period, 

Mr. SAVAGE. Mr. Chairman, weare called 
on to-day, by order of the House, to consider a 
question of the greatest importance to the Union; 
and I do not know that I ever felt less equal to 
any task than the one before me on this present 
oceasion. Yet, I am assisted in my task by the | 
character of the subject I am here toadvocate. It 
speaks to the hearts and patriotism of the people | 
ina manner that can gain nothing by eloquence | 
or logic. Nevertheless, sir, so far as I have been 
able to see, the question does not seem to be un- 
derstood correetly. The objections which have 
been raised to it, both in this House and out of 
it, when examined, will be found to have nothing 
in them. 

All great causes, in my opinion, are best advo- 
cated by simple and clear statements; and it will 
be my endeavor to state briefly the ground upon 
Which | support this bill. It is true that history 
might be appealed to, and the experience of the 
past called to adorn it. Yet, it is not my inten- 


tion, on the present occasion, to go into those || 


things. My wish is to consider this as an Amer- 


ican question, as a question of the present hour, 


and as a question applicable alone to this nation. || 


| 


Asa question of policy, it has not had a parallel | 


policy is an absurdity too gross to be refuted. 
The question L present to-day to the American 
people is this: what kind of a military system 
shall we adept?) Who shall be the guardians of 
American liberty? Who shall be our defenders 
aguimst the foreign foe and domestic usurper? 
Shall we adopt the policy of other nations, and 
tread the pathway of those whose history has 
already been written in ruin and blood? Ought 
we not, on the contrary, endeavor to establish a 
system different from that of those nations, and 
which, in all future time, will accord with our 
American institutions? I take it asa proposition 
of common sense, that if we pursue the course 
of European nations, we will quickly tread the 
pathway pf their destiny and follow in the com- 
mon ruin to which they have gone. 

Most persons do not look beyond the old sol- 
dier and his misfortunes, his necessities and his 
rights. That is a potent argument, and I always 
look upon him with the deepest sympathy. Yet 
there are other considerations, and important in 
their character, which are connected with the fu- 
ture of our country, and which are more potent 
to urge me to action. But lam happy while | find 
our citizens ready to sympathize with the suffer- 
ings of the old soldiers, and Lam happy to know 
that that is acommon feeling among all classes, 
to honor these monuments of our second war of 
independence. Yet, sir, it is my object now to 


| eXamive this subject in its bearings upon our fu- 


turesafety. True, the old soldier, with his rights 
y ’ : 


| and necessities, is one branch of the argument in 


support of this bill; but the other branch is more 


| important, looking as it does to the establishment 





| past? 
| tion, proved by all history and all common expe- 


of a military system for this Government in all 
time hereafier. It is a system different from all 
those which have preceded it, and which, in the 
future, will furnish defenders to the country. It 
is a great American system to provide for repel- 
ling the foreign foe and quelling domestic insur- 
rection. This is the question presented, which 
cannot be evaded or gainsayed. Will youadopt 
it as proposed by this bill, or will you adopta 
system founded upon those of European nations ? 
Will you resort to those systems which have 
crushed the people of Europe with enormous mil- 
itary establishments? Will you do that, or will 
you adopt a system which will furnish soldiers 
ready at the tap of the drum to rush to the stand- 


ard of the Union and bear it on to victory and | 


glory? One of these alternatives must be taken. 

I say to those who vote against this bill, that 
when they vote against a pension list they vote 
for a standing army upon the continent of Amer- 
ica as certainly as if it were written in the statute 


| book—** Be itenacted thatan army of one hundred 


thousand men shall be irrevocably fixed wpon the 
American Republic.’? Gentlemen may not wish 
that thing, but as certain as the night follows the 
day it will happen, if we refuse to adopt some 
plan of rewarding the citizen soldier, If it had not 
been for the spirit of our people what would have 
been our history? If you crush that spirit, if you 
discourage it, if you frown upon it, if you turna 
cold ear to it, if you neglect it, it will no longer 
exist; and when your drums sound, when the war 
gust comes, those gallant men who, in times past, 
have been your glory and safety, who have come 
from every class of life—from the farm, the work- 
shop, the counter, and the lawyer’s office, will 
not again, as they have done, throng to the rush 
of battle and the din of arms in defense of this 
land. You may wake the nations of the world by 
the sound of your drums, and these men will not 
answer your summons. Then this system of 
standing armies, the curse of other nations, and 
the cause of the downfall of those which have 
heretofore existed, will fasten itself upon the na- 
tion like a consuming canker, and fatal to your 
liberties. 

Now, sir, need I appeal to the history of the 
I state it as another self-evident proposi- 


rience, that a nation of soldiers must always be 
a nation of freemen; and that none but a nation 


CLI 


in the past, and it appeals to our common intel- || of warriors can be a 
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nation of freemen. Having 





| military power and virtue, they will never impose 


a tyrant upon themselves, and an ambitious con- 
queror, with his chosen few, cannoterect a throne 
of power upon the bosom of the many. 

So, then, | advocate this measure as the great 
conservator of peace. When L wish to form a 
soldier, it is not for purposes of war and foreign 
conquest; but thatitmay be known to the usurper, 
toa foreign foe, and to all mankind, that American 
ettizens are thetr own soldiers and do their own 
fighting,and that the hope of crushing us by armed 
usurpauon may eXist nowhere upon the face of the 
globe. 

I propose to allude to a few national examples, 
in proof of what I have said; and [ look to repub- 
lics for arguments, rather than to monarchies. [ 

| want to take your minds back to the old Roman 
| Republic. In the days of her glory, power, and 
prowess, every man was a soldier. The people 
controlled the destiny of the nation even under 
her kings, whose first acts of tyranny banished 
| them and their posterity forever, and made the 
Government in form what it had really been im 
| fact. In this condition she achieved her greatest 
foreign conquests, and maintained peace and civil 
| liberty at home, to a far greater extent than in 
after years, when the people of Italy had forgot 
the use of arms. It is written that these once 
masters of the world now employed themselves 
in the most profligate luxury, rivaling each other 
| in eXtravagant entertainments, while the defense 
of the nation was committed to some ambitious 
general, who trained his mercenary band to love 
his order better than the State. Such a thing as 
Roman liberty was not known after the establigh- 
| ment of these mercenary,ands, who were as ready 
to march against Rome herself as againsta foreiga 
| foe. 
| Look, again, to Athens and Lacedemon. At 
| the time of their greatness every man was a sol- 
dier; and the historian says that even the lowest 
| of them was a commander. 
| Mr. SMITH, of Virginia. 
| sioned ? - 
Mr. SAVAGE. I will answer the gentleman 
that question in proper time. It was when every 
man was a soldier, capable of doing military duty, 
| and having the will todo military duty, that they 
achieved their glory, and enjoyed the benefits of 
science, liberty, poetry, greatness, and power, 
| and wona fame which ts perhaps now the bright- 
| est that graces the annals of time. 
| The gentleman asks were they pensioned, I 
do notcontend that they were, yet there were cer- 
| tain public inducements held out to those men 
which were necessary tosustain their courage and 
| make them patriotic. And I remember an in- 
stance in the history of that ancient people emi- 
| nently illustrative of what is necessary to sustain 
| military virtue. Mankind,without some security, 
| some hope, or some expectation, are not going to 
| perform those great military deeds. Itis the love 
| of glory, or the hepe of reward, that make men 
| brave, and incites to generous deeds. Napoleon 
| nearly conquered Europe, and it was one portion 
| of his system to satisfy his soldiers at all times, 
' that if they lost a leg or an arm, or were crippled 
| on the battle-field, that the Emperor had a gen- 
| erous hospital where he could have refuge in his 
misfortunes, and during his old age quiet and com- 
fort down to the last hours of his life. The gen- 
tleman asks were the Atheniansand Lacedemon- 
ians pensioned. He has not studied this question, 
| or he could not have asked that question. I cite 
| one eminent example, where the Lacedemonians 
were unsuccessful in every battle, They had 
fought battle after battle; and, notwithstanding 
their former fame and all the laurels they had 
| won, they were unsuccessful. ‘They sent to the 
Athenians to send them their best general; but 
_they sent a man more dist'‘nguished for poetry 
| than for military renown, yet he had the good for- 
tune to hit upon an expedient which restored the 
| Lacedemon success. The Lacedemonians feared 
to be dishonored upon the field of battle, It was 
their common belief that the man who was not 
buried could not go over the river Styx. The 
Athenian general hit upon the expedient of pay- 
ing proper attention to the dead upon the field of 
batile. He established a law that all dead soldiers 
should be buried decently. That one thing re- 
_vived their courage, and victory again perched 
upon their banner, 


Were they pen- 
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Mr. SMITH, of Virginia. That was not a 
pension. ee 7 

Mr. SAVAGE. The gentleman again says that 
was not apension. Well, I suppose, as [ have 
been wasting time already, I had better waste a 
little more upon the gentleman’s question, It is 
true, it was nota pension; but it was that kind 
of security against the ills which threaten the sol- 
dier, and against which this pension law is in- 
tended to provide. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to say a word just there? 

Mr. SAVAGE. Yes, sir. 

Mr. SMITH, of Virginia. Ido not desire it 
to be understood that lam even opposed to the 
bill; but L only threw out those remarks with a 
view to eschew the idea that an American eitizen 
is incapable of patriotism and of doing brave 
deeds, except as stimulated by that mercenary 
consideration which is found in the pension laws, 
[sav American citizens will defend their liberties, 
because they desire to preserve them. 

Mr. SAVAGE. The gentleman has the utmost 
liberty, and my consent, to entertain hisown opin- 
ions in reference to this subject, and to publish 
them to the country. [ hold to my own. 

Mr. Chairman, my argument has been a good 
deal broken in upon, and { must hasten on. I 
maintain that either a pension roll or a standing 
army.is an absolute necessity. Astothe remark 
of the gentiman from Virginia, | maintain that 
American citizens are like the citizens of all other 
countries. They have their pride; but while they 
are, perhaps, more patriotic than the citizens of 
other countries, still they are desirous, like all 
others, of suitable rewards for their services, 
whether the reward comes tn the shape of a pen- 
sion or in the shape of honors and dignity. But 
I take it that no reward is so acceptable to the 
American heart as that which I propose to give, 
and that is that the old soldier who has served his 
country shall be seeured from wantin his declin- 
ing years, and have his pathway to the grave 
smoothed. 

Sir, to be thus secured from poverty and want 
is one of the dearest hopes and wishes of the hu- 
man heart; and there is nothing mercenary in it. 
It is not from mercenary motives that these old 
soldiers seek this provision. They want their 
children, and their children’s children, to know 
that they were placed upon the pension roll for the 
yatriovie services they had rendered their country. 
They want to be able to tell their sons and grand- 
sons to rally around the standard of their coun- 
try in the hour of danger; and that if they are 
erippled, their country will take care of them, and 
aveure them a comfortable passage to the grave. 
We should thus build up a military force. 1 do 
not mean castles, forts, ships of war, or standing 
armies; but that formation of habits and charac- 
ter that makes each citizen a warrior, devoted in 
heart and soul to his country, willing and able to 
use arms in its defense. And, [tell you, when 
you have done that, you will have surrounded 
yourselves with a living wall, that will protect 
you against the foreign foe, and against the tyrant 
who may seck to subvert your Government and 
destroy your liberties. Sir, every man knows 
that these dangers are around us, and may at 
any time come upon us. You need but look 
back to the Army of the Revolution. Where is 
the man who does not know that the gallant and 
glorious band who had covered themselves with 
honor, and had given liberty toa continent, would, 
if they had been able to carry out their will, have 


placed a crown upon the head of their immortal || from each of these gentlemen, which I will read 


chieftain, whose moderation and justice forbid it? 
Why, sir, even after that petty, petty war with 
Mexico, which was but as a ripple upon the wave, 


or as a drop in the ocean, General Taylor was | 


elected President solely on account of his mili- | 


tary achievements; and we witnessed the degrad- 


generals, who had served in that war, struggling 


for the Presidency of this Republic, as if the na- | 


tien had been their inheritance. 


that it was a disgrace to our common country, 
and deserved a severe rebuke. Sir, let another 
war come, not like the war with Mexico, but one 
which will stir the nation to its foundation; one 
that will require that a large force shall be in the 
field to defend our country; one marked by great 


' | Sir, every drop | 
of blood in my veins rebelled against it. I thought 


victories and disasters, and bringing forth a great | 


THE CONGRESSIONAL GLOBE. 


\} a8 re 
'and ambitious commander—and depend upon it | 


| your Army would give him a crown and scepter, 


in spite of your Constitution. 
Passing from these topics, I propose now, as 


of the objections which are urged against the pas- 


/my time is rapidly passing away, to notice some | 


One objection urged against this bill is that it | 
will create an enormous debt; and men have run 
themselves wild at the idea that the Government 
is going to be bankrupt. Why, sir, that is nota || 


save of this bill. 
| 
| 
i 


fact, and I wish to take this opportunity of dis- 


elling the delusion. In relation to this pension 
bill for the benefit of old soldiers, | have only to 
breathe the prayer of Ajax, when in pursuit of 
Hector, which, if | remember it, runs thus: 
" Lord of earth and air! 
Oh, King! oh, Father! hear my humbie prayer: 
Dispel this cloud, the light of heaven restore, 
Give me tosee, and Ajax asks no more. 
If Greece must perish, we Thy will obey; 
But let us perish in the face of day.” 

If this cause is to go down, all I have to ask is | 
that it may have a fair hearing; and that it may 
be understood, I have thought it my duty to pre- 
sent my views to the House, and to dispel some 
of the objections which have been urged for the 
purpose of destroying the bill. It is said that 
this bill will drain from the Treasury $25,000,000 
annually, and all the incumbents in office have 
been frightened by its magnitude. It has been 
said that even members of Congress could not 





get their pay after the passage of this bill; that || 


it would sweep everything. 

Now, I have endeavored to inform myself as 
well as I could from the reports of former Con- 
gresses, and from all the authorities to which I 
have been able to obtain access, for the purpose 
of ascertaining, as far as possible, how many 
would be embraced within the provisions of this 
bill. There were, all told, 471,000 soldiers em- | 
ployed in the war of 1812, and of this number 
there were 168,982 who served three months, and 
would be entitled, if living, to the benefit of the 
provisions of this bill. IT submit the following 
table, showing the number of men furnished by | 
each State, and the time of service: 


In service 
Total. three months. 
New Hampshire ......sceeeecseee D900 897 
EMPEROR ONOIES 500600 00-055. c40500 46,539 3,110 } 
Rhode tstand...... 5G saekes soaaks ee 637 
Connecticut....... eT rote 387 
COON oa cs ohn 0dsuer sentietecc Ree 13k 


District of Columbia............. 4,047 2.454 
Ranger...... Sabae nsasehssna cerns = 2.995 


Now, it is important, in order to ascertain how 
many are living, to establish some sensible rule to 
enable us to come to some conclusion, as far as 
human reason will enable us. ‘To arrive at such 
a rule, I have availed myself not only of my own 
calculations, but of those of two distinguished cit- 


OS SR rrr rh | 38,633 
Tennessee...... od aa nke peeseeeh cee eee 24,858 
WHPIBIE s.cccc vb wace ccccte soc0es Olsen 39.017 
Merely Qaretine.ss oss obsess. ws G7T 4.57% 
South Carolina... ....0.. 0000 s00011,223 5,696 
OS EEE See venir 9.556 
Ao are gcoses Dae 9,564 
PAIR ccs e dese cvesnseoces = - 
SINR 5d. noch aks cb bese cneslOpeee 3.955 
CORE: . nck eon sare chnwetnne ea kessaearen 9,333 
Missouri...... 2. eee cereresceses - | 
Louisiana. ..... enn is tk Ke oh ae Sree 2.998 
SUUDE sc ctnss cvivudccans ova vine Geeeee e6l 
Indiana..... pth ouitb nls We bh asus wile 6) pee 583 
| 
| 


| izens whose opinions are entitled to as much con- | 


| which will fully answer your purpose, and the rather as the 
: >. || probabilities of life with the class of men in question are 
mg spectacle at that time of four or five ambitious | 


sideration as those of any men living. I referto | 
Professor Tucker, of Philadelphia, and Mr. De 
Bow, late superintendent of the census, and ed- 
itor of the Southern Review. Ihave statements 


to the House: 
Patuapetpuia, @pril 9, 1858. 
Dear Sir: To answer your inquiries, received yester- 
day, with scientific accuracy, would require time and labor ; 
I have, theretore, contented nyself with an approximation 


probably less than the average of the population generally, 
and for estimating the difference, we have no reliable data : 
Of the 160,000 men enlisted in 1212, 

One third, between 15 and 25 years of age, is.......58,333 
One half “ Qand 40 TET TTT a a 
The residue, or one Sixtlh...... ..ecee cece were eee eee 20,007 





160,000 | 


ee 


Of the above 53,333 there are probably living in 1858, 12,500 
ay “ “ 80.000 “ “ce “ “ oe 4.400 
26,667 “ “ “ “ “ 925 


o- “ “ 





Mr. SAVAGE. 








____ April 22. 


The above estimate is substantially conformal 
English tables as well as to ours, and is eaneequentiys the 
likely to be over than under the real number. a 

Lam very truly yours, GEORGE TUCKER 
J. D. B. De Bow, Esq., Washington. . 


PHILADELPNIA, April 10, 1952 
Dear Sin: On revising my estimate, after U sent of ; 
letter to vou vesterday, | discovered a great error as to ihe 
oldest portion of the enlistments of 1812. The ~ 
these survivors, instead of being nine hundred 
five should be three hundred and twenty-five. 
Respectfully yours, GEORGE TUCKER. 
J. D. B. De Bow, Esq., Washington. 


humber of 
and twenty. 


Wasnrneron, D.C., April 8, 1858 

My Dear Sir: Being on the eve of leaving the city fo 
the South, [ cannot make the caleulations necessary en. 
swer your question accurately. e 

If oue hundred and sixty thousand soldiers were enli 
for three months during the war of 1812-1815, I do noty 
having reference to their habits, dangers, age, &e 
more than twenty thousand can now be survivi; 
many. 

Your obedient servant, 
Hon. Mr. SavaGe. 


April 10.—Since writing the above, I have obtained the 
opinion of Professor Tucker, the distinguished American 
statistician, which corresponds with my own, and whieh, I 
now transinit. Yours, J.D. 

The ages supposed by Professor Tucker were suggested 


sted 
nk, 
+, that 
1g, if so 


J. D. B. DE pow. 


| by inyself. 


Mr. WRIGHT, of Georgia. Do I understand 
the benefits of this act also to apply to widows? 
Mr.SAVAGE. Yes,sir. I will leave the gen. 
tleman to make his own calculations as to the 
longevity of women, which, no doubt, he is abl, 
todo. Ihave not taken the opinions of these ge. 
tlemen upon that subject. ? 

Mr. CLARK, of New York. Will my friend 
allow me to ask him if he has any computation 
showing what number of these soldiers have beey 
engaged in active service? 

Mr. SAVAGE. Ihave not. Thatis another 
item upon which gentlemen can make their own 
calculations, and I presume will, in the course of 
the argument upon this bill. 

Mr. CLARK, of New York. Will the gentle. 

/ man inform me further why he has not included 
all classes of soldiers? Why does he designate 
those who have been in the service three months 
and those who have been engaged in active bat- 
tles? Is not the second class embraced in the 
first? 

[n the first class I have em- 
braced all who have beeh in the service three 
months; but where a soldier, for any reason, has 
been more diligent or more fortunate than others, 
if he has been engaged in an actual battle, he is 

-inelnded, though he may not have been in the ser- 
vice for more than a day. 

| Mr.COBB. Will the gentleman allow me fora 
moment? I think there 1s a misprint in this bill. 

| 1 see that it provides only for the war of 1812. I 
suppose the gentleman intended also to have in- 
cluded those engaged in the Florida war. 

' Mr.SAVAGE. The gentleman from Alabama 

knew very well I did not. 

Mr. COBB. If the gentleman has not made 
such a provision, | will take the proper opportu- 
nity to present such a proposition. 

Mr. SAVAGE. I would certainly rather the 
gentleman would have taken the proper occasion 
to advocate his proposition rather than the pres- 
ent; for he knew very well that I did not intend 
to include the soldiers of the Florida war. | un- 
derstand this mode of argument. I hope the gen- 
tleman will make his speech upon this proposi- 
tion, and I shall be prepared to answer it. 

Now, taking the calculations of Professor Tuck- 
erand Mr. De Bow to be correct, and that the 
| number 17,325 is, in all probability, about the 
number of the survivors of the soldiers of 1812, 
I multiply it by $96, and find the cost to be 

1,632,000, which is near five hundred thousand 
ollars less than the sum called for by the War 

Department as a deficiency in the transportation 

/account of the present Army. But there were 

other items besides this, making the whole defi- 

ciency over six millions. How gentlemen who 
vote these supplies can be so much alarmed by 
this bill, 1 am somewhat at a loss to understand. 

I,on my part, advocate the pension listas a matter 

of economy in connection with other considers- 

tions, and to avoid the necessity of ever hereafter 
increasing the number of our regular establish- 

/ment. Computing the number of widows 4 
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| about the sum of three millions as the annual 
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